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Date: 4/2/2007 Fi District Court - Kootenai C User: MORELAND 
Time: 09:02 AM ROA Report 
Page 1 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
1/27/2006 NEWC OREILLY New Case Filed To Be Assigned 
CRCO OREILLY Criminal Complaint Scott Wayman 
AFPC OREILLY Affidavit Of Probable Cause To Be Assigned 
OR PC OREILLY Order Finding Probable Cause Scott Wayman 
WARI OREILLY Warrant Issued - Arrest Bond amount: Scott Wayman 
10,000,000.00 Defendant: Ellington, Jonathan 
Wade Issued 1/27106 
STAT OREILLY Case status changed: Inactive To Be Assigned 
1/30/2006 HRSC OREILLY Hearing Scheduled (Arraignment/First Eugene A. Marano 
Appearance 01/30/200602:00 PM) 
WRTA CLAUSEN Arrest Warrant Returned, Served Defendant: To Be Assigned 
Ellington, Jonathan Wade 
STAT CLAUSEN Case status changed: Activate (previously To Be Assigned 
inactive) 
ARRN CLAUSEN Hearing result for Arraignment/First Appearance Eugene A. Marano 
held on 01/30/2006 02:00 PM: Arraignment 1 
First Appearance 
NCOR CLAUSEN ********NO CONTACT ORDER********** Eugene A. Marano 
1/31/2006 HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Benjamin R. Simpson 
02/10/200608:30 AM) 2 day prelim. 1st day. 
HRSC MITCHELL Hearing Scheduled (Preliminary Hearing Benjamin R. Simpson 
02/15/2006 08:30 AM) 2 day prelim. 2nd day. 
MITCHELL Notice of Hearing To Be Assigned 
NCOS CLAUSEN No Contact Order Served To Be Assigned 
ORPD REYNOLDS Order Appointing Public Defender Eugene A. Marano 
MOTN MORELAND Motion to increase bond To Be Assigned 
2/1/2006 PRSD MORELAND Plaintiffs Response To Discovery To Be Assigned 
PROD MORELAND Plaintiffs Request For Discovery To Be Assigned 
2/2/2006 NOAP JOKELA Notice Of Appearance, and Request for Tiemley To Be Assigned 
Preliminary Hearing 
DROD JOKELA Defendant's Request For Discovery To Be Assigned 
2/6/2006 PSRS MORELAND Plaintiffs Supplemental Response To Discovery To Be Assigned 
SDTR HUTCHINSON Subpoena Duces Tecum Returned-Custodian of To Be Assigned 
Records-KCSD 
2/7/2006 DSRO MORELAND Defendant's Supplemental Req. For Discovery To Be Assigned 
2/8/2006 PSRS MORELAND Plaintiffs 2nd Supplemental Response To To Be Assigned 
Discovery 
SUBF THOMAS Subpoena Return/found--Sean Lind To Be Assigned 
SUBF THOMAS Subpoena Return/found--B. Maskell To Be Assigned 
SUBF THOMAS Subpoena Return/found--Investigator Fred To Be Assigned 
Swanson 
SUBF THOMAS Subpoena Return/found--Sean Daly To Be Assigned .j U 
Date: 4/2/2007 Fi al District Court - Kootenai County User: MORELAND 
Time: 09:02 AM ROA Report 
Page 2 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
2/10/2006 PHHD INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
02/10/200608:30 AM: Preliminary Hearing Held 
2 day prelim. 1 st day. Date and time certain. 
There will be no status call. 
SUBF HUTCHINSON Subpoena Return/found-Lisa L Carrington To Be Assigned 
SUBF HUTCHINSON Subpoena Return/found-William To Be Assigned 
Klinkenfus,KCSD 
SUBF HUTCHINSON Subpoena Return/found-W. Klinkenfus KCSD To Be Assigned 
2/13/2006 HRSC INMAN Hearing Scheduled (Preliminary Hearing Benjamin R. Simpson 
02/16/200608:30 AM) 3rd day 
2/1412006 SUBF HUTCHINSON Subpoena Return/found-Carol E Cunningham To Be Assigned 
SUBF HUTCHINSON Subpoena Return/found-Ronald D Cunningham To Be Assigned 
SDTR HUTCHINSON Subpoena Duces Tecum Returned-Steve Stewart To Be Assigned 
SDTR BARKER Subpoena Duces Tecum Returned Found - To Be Assigned 
Trooper Robinett 
2/15/2006 PHHD INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
02/15/200608:30 AM: Preliminary Hearing Held 
2 day prelim. 2nd day. Date and time certain. 
There will be no status call. 
MEMO INMAN Memorandum RE: Implied Malice (PLACE IN Benjamin R. Simpson 
EXPANDO) 
MISC INMAN Citations in Support of Memo RE: Implied Malice Benjamin R. Simpson 
2/16/2006 PHHD INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
02/16/200608:30 AM: Preliminary Hearing Held 
3rd day 
ADVS INMAN Case Taken Under Advisement Benjamin R. Simpson 
DEOP INMAN Decision Or Opinion Benjamin R. Simpson 
BOUN INMAN Bound Over (after Prelim) Benjamin R. Simpson 
ORHD INMAN Order Holding Defendant Benjamin R. Simpson 
ORBC INMAN Order Setting Bond and Conditions of Release Benjamin R. Simpson 
2/17/2006 MNPH MORELAND Motion For Preparation Of Preliminary Hearing John P. Luster 
Transcript 
MREX MORELAND Motion To Release Defense Exhibits John P. Luster 
2/21/2006 INFO MORELAND Information John P. Luster 
2/22/2006 MNPH MORELAND Amended Motion For Preparation Of Preliminary John P. Luster 
Hearing Transcript 
2/23/2006 DFNG MORELAND Defendant's Written Plea Of Not Guilty John P. Luster 
2/24/2006 MREX MORELAND Motion To Release Plaintiffs Exhibits John P. Luster 
MISC HUTCHINSON Third Supplemental Response to Discovery John P. Luster 
2/28/2006 ORDR WATKINS Order To Release Plaintiffs Exhibits John P. Luster 
ORDR WATKINS Order To Release Defense Exhibits John P. Luster 
( 
OR PH WATKINS Amended Order For Preparation Of Preliminary John P. Luster j \J c' 
Hearing Transcript 
Date: 4/2/2007 F I District Court· Kootenai Cou User: MORELAND 
Time: 09:02 AM ROA Report 
Page 3 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
3/1/2006 HRSC BOOTH Hearing Scheduled (Motion 04/20/2006 03:30 John P. Luster 
PM) for extension to file pretrial motions 
MOTN JOKELA Motion to Extend Time to File Pretrial Motions John P. Luster 
NOHG MCCANDLESS Notice Of Hearing John P. Luster 
3/2/2006 HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
06/16/200609:30 AM) 
HRSC BOOTH Hearing Scheduled (Jury Trial Scheduled John P. Luster 
06/19/200609:00 AM) TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
BOOTH Notice of Hearing John P. Luster 
STRS BOOTH Speedy Trial Limit Satisfied John P. Luster 
3/1612006 SUBF HUTCHINSON Subpoena Return/found-Charles Robnett John P. Luster 
3/2312006 HRSC BOOTH Hearing Scheduled (Motion to Dismiss John P. Luster 
05/05/2006 08:00 AM) and Motion for jury to 
view scene 
MNDS MORELAND Motion To Dismiss John P. Luster 
MOTN MORELAND Motion for Jury View John P. Luster 
3/2412006 NOHG MCCANDLESS Notice Of Hearing John P. Luster 
4/712006 MOTN MORELAND Motion for Joinder wlCR 06-33 John P. Luster 
4/12/2006 PLWL MORELAND Plaintitrs Witness List John P. Luster 
4/18/2006 NOHG MORELAND Notice Of Hearing: Joinder Motion John P. Luster 
SUBF BROOK Subpoena Returnlfound Bradley R Maskell 11 John P. Luster 
Apr 06 
SUBF BROOK Subpoena Returnlfound Steve Stewart 11 Apr 06 John P. Luster 
SUBF BROOK Subpoena Returnlfound William H Klinkefus 11 John P. Luster 
Apr 06 
SUBF BROOK Subpoena Returnlfound Lisa I Carrington 11 Apr John P. Luster 
06 
4/1912006 SUBF HUTCHINSON Subpoena Return/found-Daniel R Gregg John P. Luster 
4/2012006 INHD BOOTH Hearing result for Motion held on 04/20/2006 John P. Luster 
03:30 PM: Interim Hearing Held for extension to 
file pretrial motions 
4/2512006 PSRS MORELAND Plaintitrs 4th Supplemental Response To John P. Luster 
Discovery 
4/28/2006 MATT CAMPBELL Motion & Affidavit for Extension of Time on John P. Luster 
Transcript 
ORDR BOOTH Order extending time for transcript preparation John P. Luster 
SUBF THOMAS Subpoena Return/found-Burt Maines John P. Luster 
SUBF THOMAS Subpoena Return/found-Jovon Larsen John P. Luster 
MNTP MORELAND Motion To Transport John P. Luster 
4/2912006 FILE MORELAND New File Created *** #3 *** #2 is Expando John P. Luster 
,HI ,. 
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State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
5/5/2006 INHD BOOTH Hearing result for Motion to Dismiss held on John P. Luster 
05/05/2006 08:00 AM: Interim Hearing Held 
and Motion for jury to view scene 
ORDR BOOTH Order setting bond ($1,000,000.00 combined with John P. Luster 
CR06-33) 
5/8/2006 SUBF BROOK Subpoena Return/found Ann M Thomas 11 Apr06 John P. Luster 
SUBF BROOK Subpoena Return/found Joleen R Larsen John P. Luster 
11Apr06 
SUBF BROOK Subpoena Return/found Janice Y Bronson John P. Luster 
11Apr06 
SUBF BROOK Subpoena Return/found Jakie L Bronson John P. Luster 
11Apr06 
SUBF BROOK Subpoena Return/found Candy Allen 11Apr06 John P. Luster 
SUBF BROOK Subpoena Return/found Gerry I Groth 11Apr06 John P. Luster 
5/9/2006 NOPH CAMPBELL Notice Of Lodging Of Preliminary Hearing John P. Luster 
Transcript 
LODG CAMPBELL Lodged Transcript Preliminary Hearing - (5 John P. Luster 
volumes) 
RCPH MORELAND Receipt Of Preliminary Hearing Transcript John P. Luster 
Public Defender 
SUBF THOMAS Subpoena Return/found-Carol Cunningham John P. Luster 
SUBF THOMAS Subpoena Return/found-Ronald Cunningham John P. Luster 
SUBF THOMAS Subpoena Return/found-Heather McCord John P. Luster 
5/10/2006 RCPH MORELAND Receipt Of Preliminary Hearing Transcript John P. Luster 
County Prosecutor 
HRSC BOOTH Hearing Scheduled (Motion to Dismiss John P. Luster 
05/31/200601 :30 PM) 
5/12/2006 NOHG MORELAND Notice Of Hearing: dismiss John P. Luster 
5/19/2006 PSRS MORELAND Plaintiffs 5th Supplemental Response To John P. Luster 
Discovery 
5/22/2006 MNTP MORELAND Motion To Transport John P. Luster 
5/23/2006 DFWL MORELAND Defendant's Witness List John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Anthony L Hutchison John P. Luster 
5/30/2006 MISC BOOTH Authority and argument in uspport of motion to John P. Luster 
dismiss 
MOTN BOOTH Motion to Transport John P. Luster 
MOTN BOOTH Motion to continue jury trial John P. Luster 
WAIV BOOTH Waiver Of Speedy Trial John P. Luster 
SUBF BROOK Subpoena Return/found Trooper Robnett John P. Luster 
23May06 
SUBF BROOK Subpoena Return/found Ron Cunningham John P. Luster 
19May06 
? ... , , 
) l) !. 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
5/30/2006 SUBF BROOK Subpoena Return/found Carol Cunningham John P. Luster 
19May06 
SUBF BROOK Subpoena Return/found Fred Swanson 22May06 John P. Luster 
SUBF BROOK Subpoena Return/found Sean Daly 19May06 John P. Luster 
SUBF BROOK Subpoena Return/found Tim Johnson 19May06 John P. Luster 
5/31/2006 INHD BOOTH Hearing result for Motion to Dismiss held on John P. Luster 
05/31/200601 :30 PM: Interim Hearing Held 
CO NT BOOTH Hearing result for Jury Trial Scheduled held on John P. Luster 
06/19/2006 09:00 AM: Continued TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
CONT BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
06/16/200609:30 AM: Continued 
HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
08/11/200609:30 AM) 
HRSC BOOTH Hearing Scheduled (Jury Trial Scheduled John P. Luster 
08/21/200609:00 AM) TRIAL IS SCHEDULED 
FOR A TWO WEEK PERIOD 
BOOTH Notice of Hearing John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Heather Galland John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Laurie Galland John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Wayne Galland John P. Luster 
6/2/2006 OR DR BOOTH Order to continue jury trial (6/19/6) John P. Luster 
OR DR BOOTH Order to Transport (defendant to Dr. of ice 6/27/6) John P. Luster 
SUBF BROOK Subpoena Return/found William H Shelton John P. Luster 
19May06 
SUBF BROOK Subpoena Return/found Gary Shelton 19May06 John P. Luster 
SUBF BROOK Subpoena Return/found Jake Bronson 19May06 John P. Luster 
SUBF BROOK Subpoena Return/found Janis Bronson 19May06 John P. Luster 
6/6/2006 PSRS MORELAND Plaintiffs 6th Supplemental Response To John P. Luster 
Discovery 
6/7/2006 SUBF HUTCHINSON Subpoena Return/found-Steve Stewart John P. Luster 
SUBF HUTCHINSON Subpoena Return/foundBradley R Maskell John P. Luster 
6/12/2006 SUBF BROOK Subpoena Return/found Jovon L Larsen 08Jun06 John P. Luster 
6/13/2006 SUBF BROOK Subpoena Return/found Daniel R Gregg 02Jun06 John P. Luster 
6/14/2006 SUBF HUTCHINSON Subpoena Return/found-Ann M Thomas John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Janice Y Bronson John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Joleen R Larsen John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Jakie L Bronson John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Joel R Larsen John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Gerry L Groth John P. Luster .' \, , " ~ 
SUBF HUTCHINSON Subpoena Return/found-Lisa L Carrington John P. Luster 
) \... 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
6/21/2006 SUBF HUTCHINSON Subpoena Return/found-Candy Allen John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-William H Klinkefus John P. Luster 
6/30/2006 MOTN BOOTH Motion to release defense exhibits John P. Luster 
ORDR BOOTH Order to release defense exhibits (exhibits John P. Luster 
A,C,D,E & H released to Lisa Beeler 6/30/6) 
7/12/2006 MOTN MORELAND Motion to allow weapon to be fired John P. Luster 
DRSD JOKELA Defendant's Supplemental Response To John P. Luster 
Discovery 
7/13/2006 NOTH OREILLY Notice Of Hearing John P. Luster 
7/19/2006 DSRS MORELAND Defendant's Supplemental Response To John P. Luster 
Discovery 
7/20/2006 HRSC BOOTH Hearing Scheduled (Motion to Continue John P. Luster 
07/21/200609:00 AM) 
MNCN MORELAND Motion To Continue Pre-trial conference and jury John P. Luster 
trial 
MOTN MORELAND Motion to Shorten Time John P. Luster 
NOHG MORELAND Notice Of Hearing John P. Luster 
7/21/2006 INHD BOOTH Hearing result for Motion to Continue held on John P. Luster 
07/21/200609:00 AM: Interim Hearing Held 
DENY BOOTH Hearing result for Motion to Continue held on John P. Luster 
07/21/200609:00 AM: Motion Denied 
7/25/2006 MOTN MOLLETT Motion To Order Jail To Accept Changes Of John P. Luster 
Clothing For Trial 
ORDR MOLLETT Order For Several Changes Of Clothing John P. Luster 
DSRQ MORELAND Defendant's Supplemental Req. For Discovery John P. Luster 
SUBF BROOK Subpoena Return/found Deputy William Klinkefus John P. Luster 
14Jul06 
PSWL MORELAND Plaintiffs Supplemental Witness List John P. Luster 
PSRS MORELAND Plaintiffs 8th Supplemental Response To John P. Luster 
Discovery 
7/28/2006 SUBF SRIGGS Subpoena Return/found/ John P. Luster 
Burt R Maines 7/26/06 
8/2/2006 DSWL MORELAND Defendant's Supplemental Witness List John P. Luster 
SUBF SRIGGS Subpoena Return/found/Charles Robnett 7/31/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Tim Johnson 7/31/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Sean Lind 7/31/06 John P. Luster 
8/3/2006 DSRS MORELAND Defendant's Supplemental Response To John P. Luster 
Discovery 
PSWL MORELAND Plaintiffs 2nd Supplemental Witness List John P. Luster 
PSRS MORELAND Plaintiffs 9th Supplemental Response To John P. Luster 
Discovery ',;1 f 
DSWL MORELAND Defendant's Supplemental Witness List John P. Luster 
) \..-> 
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Defendant: Ellington. Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
8/4/2006 SUBF SRIGGS Subpoena Return/found/Jakie L Bronson 8/2/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Janice Y Bronson 8/2/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Fred Swanson 8/2/06 John P. Luster 
FILE MITCHELL New File Created #4 John P. Luster 
8/7/2006 MOTN MORELAND Motion to Obscure Road Marker John P. Luster 
PSWL MORELAND Plaintiffs 3rd Supplemental Witness List John P. Luster 
NOHG MORELAND Notice Of Hearing John P. Luster 
8/8/2006 DSRS MORELAND Defendant's Supplemental Response To John P. Luster 
Discovery 
SUBF SRIGGS Subpoena Return/found/Sean Daly 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Lori A Galland 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Wayne Galland 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Heather Galland 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Ronald D Cunningham John P. Luster 
8/4/06 
SUBF SRIGGS Subpoena Return/found/Carol Cunningham John P. Luster 
8/4/06 
8/9/2006 HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
08/10/200609:30 AM) 
BOOTH Notice of Hearing John P. Luster 
SUBF SRIGGS Subpoena Return/found/Ronald D Cunningham John P. Luster 
8/4/06 
SUBF SRIGGS Subpoena Return/found/Carol E Cunningham John P. Luster 
8/4/06 
8/10/2006 INHD BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
08/10/200609:30 AM: Interim Hearing Held 
HRVC BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
08/11/200609:30 AM: Hearing Vacated + 
motion to fire weapon 
BOOTH Notice of Trial John P. Luster 
PRJI BOOTH Plaintiffs Requested Jury Instructions John P. Luster 
NOTC MORELAND Notice of filing letter from Skelton Engineering John P. Luster 
NFUS MORELAND Notice of Filing Under Seal: Accompanying John P. Luster 
document re: Consultation was not attached to 
Notice of filing. Per Lisa at Public Defender's 
office 
PSRS MORELAND Plaintiffs 10th Supplemental Response To John P. Luster 
Discovery 
SUBF BROOK Subpoena Return/found William Skelton Jr. John P. Luster 
14Jul06 
SUBF BROOK Subpoena Return/found Gary Skelton 14Jul06 John P. Luster ' , 
SUBF BROOK Subpoena Return/found Heather Mcord 07Aug06 John P. Luster 
j lJ 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
8/1012006 MOTN BOOTH Motion to Declare IC 18-4001 and 18-4003 John P. Luster 
Unconstitutional 
MOTN MORELAND Motion to delcare I.C. 18-8004 & 18-4003 John P. Luster 
unconstitutional 
8/11/2006 ORDR BOOTH Order setting trial priority #1 John P. Luster 
8/14/2006 PSRS MORELAND Plaintiff's 11th Supplemental Response To John P. Luster 
Discovery 
8/15/2006 SUBF BROOK Subpoena Return/found Heather McCord John P. Luster 
10Aug06 
SUBF BROOK Subpoena Return/found Dustin Kralik 10Aug06 John P. Luster 
SUBF BROOK Subpoena Return/found Amber Schafer 02Aug06 John P. Luster 
SUBF BROOK Subpoena Return/found Anne Nord 10Aug06 John P. Luster 
SUBF BROOK Subpoena Return/found Faye Dulcher 11Aug06 John P. Luster 
8/16/2006 SDTR OREILLY Subpoena Duces Tecum Returned/DIRK BAIRD John P. Luster 
Document sealed 
MNTP DOUGLAS Motion To Transport John P. Luster 
ORTP DOUGLAS Order To Transport Johnnie L. Longest II, IDOC Charles W. Hosack 
#32728 for Trial on 8/28/06 
SDTR SRIGGS Subpoena Duces Tecum Returned/North Idaho John P. Luster 
Immediate Care 8/14/06 
SUBF SRIGGS Subpoena Return/found/Dan Gregg 8/13/06 John P. Luster 
PSRS MORELAND Plaintiff's 12th Supplemental Response To John P. Luster 
Discovery 
PSRS MORELAND Plaintiff's 13th Supplemental Response To John P. Luster 
Discovery 
8/17/2006 HRSC BOOTH Hearing Scheduled (Motion 08/21/200603:30 John P. Luster 
PM) 
MNCL MORELAND Motion To Compel John P. Luster 
NOHG MORELAND Notice Of Hearing John P. Luster 
SUBF SRIGGS Subpoena Return/found/Anthony L Hutchison John P. Luster 
8/15/06 
SDTR SRIGGS Subpoena Duces Tecum Returned/Kootenai John P. Luster 
Medical Center 8/15/06 
SDTR SRIGGS Subpoena Duces Tecum Returned/Dr. Patrick J John P. Luster 
Mullen, MD 8/15/06 
SUBF SRIGGS Subpoena Return/found/Lisa Carrington 8/16/06 John P. Luster 
8/18/2006 MISC BOOTH Records from Dr. Patrick Mullen John P. Luster 
PSRS MORELAND Plaintiff's 14th Supplemental Response To John P. Luster 
Discovery 
PSRS MORELAND Plaintiff's 15th Supplemental Response To John P. Luster 
Discovery 
SDTR MORELAND Subpoena Duces Tecum Returned: Medical John P. Luster . ;~', ~ 
Records/Jovon Larsen/IN EXPANDO .' \", . 
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Subpoena Duces Tecum Returned: Medical John P. Luster 
records:Joleen Larsen/IN EXPANDO 
Subpoena Duces Tecum Returned: Medical John P. Luster 
records: Joel Larsen/IN EXPANDO 
Subpoena Return/found David Schafer John P. Luster 
08Aug06N 
Subpoena Return/found Timothy Olsen 04Aug06 John P. Luster 
Subpoena Duces Tecum Acceptance of Service John P. Luster 
Dirk Baird 10Aug06 
Subpoena Return/found Michael Denny 17 Aug06 John P. Luster 
Subpoena Duces Tecum Acceptance of Service John P. Luster 
North Idaho Immediate Care 10Aug06 
Subpoena Duces Tecum Acceptance of Service John P. Luster 
North Idaho Immediate Care 10Aug06 
Subpoena Duces Tecum Acceptance of Service John P. Luster 
North Idaho Immediate Care 10Aug06 
Notice of filing (nothing attached) John P. Luster 
Plaintiffs 16th Supplemental Response To John P. Luster 
Discovery 
Notice of filing (nothing attached) John P. Luster 
Hearing result for Motion held on 08/21/2006 John P. Luster 
03:30 PM: Interim Hearing Held DA indicates 
Def does not need to be present for hearing 
Request for cameras in the courtroom John P. Luster 
RequesUorder for cameras in the courtroom - John P. Luster 
Court TV 
RequesUOrder for cameras in the courtroom John P. Luster 
KXLY 
RequesUOrder for cameras in the Courtroom - John P. Luster 
Spokesman Review 
Hearing result for Jury Trial Scheduled held on John P. Luster 
08/22/2006 09:00 AM: Jury Trial Started TRIAL 
IS SCHEDULED FOR A TWO WEEK PERIOD 
Return Of ServiceGary Cushman 18Aug06 John P. Luster 
Plaintiffs 17th Supplemental Response To John P. Luster 
Discovery 
Subpoena Return/found Verlin Vanzee 22Aug06 John P. Luster 
Plaintiffs 18th Supplemental Response To 
Discovery 
Plaintiffs 19th Supplemental Response To 
Discovery 
Subpoena Return/found/Anna Davis 8/28/06 
Amended Order re: cameras in the courtroom 
New File Created #5 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
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Order for Evaluation(s) and Setting Sentencing John P. Luster 
Verdict - GUILTY 3 COUNTS John P. Luster 
Motion To Release Property John P. Luster 
Motion For Judgment Of Acquittal AndlOr John P. Luster 
Reconsideration Of Motion For Mistrial and/or 
Motion For New Trial 
Hearing Scheduled (Sentencing 12104/2006 John P. Luster 
03:30 PM) 
Amended Notice of Hearing 
Jury Instructions (given) 
Order to Shorten Time 
Notice Of Hearing 
Presentence Investigation Report 
Document sealed 
Presentence Investigation Report Attachment 
Document sealed 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
Presentence Investigation Report Attachment: 2 John P. Luster 
letters 
Document sealed 
Plaintiffs sentencing materials 
Motion to release Blazer 
Letters from victim's friends 
Plaintiffs sentencing materials 
Notice Of Hearing 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
John P. Luster 
Request For Cameras In The Courtroom KXL Y John P. Luster 
News 4 
Request for cameras in the courtroom -
GRANTED - KXL Y Video camera 
John P. Luster 
Request for Cameras in the courtroom - John P. Luster 
Spokesman Review - still camera- GRANTED 
Request for Cameras in the Courtroom - CDA John P. Luster 
PRESS - GRANTED 
Request for Cameras in the Courtroom - video John P. Luster 
camera - KREM - GRANTED - MUST POOL 
WITH KXLY 
Hearing result for Sentencing held on 12/04/2006 John P. Luster 
03:30 PM: Interim Hearing Held + PENDING 
MOTIONS 
Case status changed: closed pending clerk 
action 
John P. Luster 
Sentenced To Incarceration (118-4001-11 Murder John P. Luster 
II) Confinement terms: Penitentiary determinate: 
12 years. Penitentiary indeterminate: 13 years. ! 
) 
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Date Code User Judge 
12/4/2006 SNIC HAMILTON Sentenced To Incarceration (118-907 John P. Luster 
Battery-aggravated) Confinement terms: 
Penitentiary determinate: 7 years. Penitentiary 
indeterminate: 8 years. 
SNIC HAMILTON Sentenced To Incarceration (118-907 John P. Luster 
Battery-aggravated) Confinement terms: 
Penitentiary determinate: 7 years. Penitentiary 
indeterminate: 8 years. 
12/8/2006 MOTN JOKELA Motion to Release Plaintiffs Exhibits John P. Luster 
12/11/2006 MOTN JOKELA Objection to Motion to Release Plaintiffs Exhibits John P. Luster 
12/12/2006 ORDR WATKINS Order To Release Property John P. Luster 
ORDR WATKINS Order to Release Blazer John P. Luster 
12/14/2006 NOTC WATKINS Notice Transmittinig PSI John P. Luster 
JDMT HAMILTON Judgment and Sentence John P. Luster 
12/15/2006 HRSC BOOTH Hearing Scheduled (Motion 02/07/200703:30 John P. Luster 
PM) for release of property 
12/18/2006 NOTH OREILLY Notice Of Hearing John P. Luster 
12/20/2006 ORDR BOOTH Order to release exhibits John P. Luster 
12/21/2006 HRVC BOOTH Hearing result for Motion held on 02/07/2007 John P. Luster 
03:30 PM: Hearing Vacated for release of 
property 
12/26/2006 STAT MEYER Case status changed (batch process) 
114/2007 APSC MORELAND Appealed To The Supreme Court John P. Luster 
MNPD MORELAND Motion For Appointment Of State Appellate John P. Luster 
Public Defender 
1/16/2007 ORDR BOOTH Order for appointment of state appellate public John P. Luster 
defender in direct appeal; retaining trial counsel 
for residual purposes 
1/23/2007 HRSC BOOTH Hearing Scheduled (Motion 04/13/2007 08:00 John P. Luster 
AM) 
STAT BOOTH Case status changed: Closed pending clerk John P. Luster 
action 
1/2412007 NAPL MORELAND Notice Of Appeal Due Date From Supreme Court John P. Luster 
NOHG MORELAND Notice Of Hearing re: Motion for judgment of John P. Luster 
acquittal 
3/212007 NOTC MORELAND Amended Notice of Appeal John P. Luster 
3/12/2007 NOTC MORELAND Notice of amended due date for appeal John P. Luster 
3/28/2007 MICR MORELAND Motion For Reconsideration Of Sentence John P Luster 
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New Case Filed 
Criminal Complaint 
Affidavit Of Probable Cause 
Judge 
To Be Assigned 
Scott Wayman 
To Be Assigned 
Order Finding Probable Cause Scott Wayman 
Warrant Issued - Arrest Bond amount: Scott Wayman 
10,000,000.00 Defendant: Ellington, Jonathan 
Wade Issued 1/27/06 
Case status changed: Inactive 
Hearing Scheduled (Arraignment/First 
Appearance 01/30/200602:00 PM) 
To Be Assigned 
Eugene A. Marano 
Arrest Warrant Returned, Served Defendant: To Be Assigned 
Ellington, Jonathan Wade 
Case status changed: Activate (previously To Be Assigned 
inactive) 
Hearing result for Arraignment/First Appearance Eugene A. Marano 
held on 01/30/2006 02:00 PM: Arraignment 1 
First Appearance 
********NO CONTACT ORDER********** Eugene A. Marano 
Hearing Scheduled (Preliminary Hearing 
02/10/200608:30 AM) 2 day prelim. 1st day. 
Benjamin R. Simpson 
Hearing Scheduled (Preliminary Hearing Benjamin R. Simpson 
02/15/200608:30 AM) 2 day prelim. 2nd day. 
Notice of Hearing To Be Assigned 
No Contact Order Served To Be Assigned 
Order Appointing Public Defender Eugene A. Marano 
Motion to increase bond 
Plaintiffs Response To Discovery 
Plaintiffs Request For Discovery 
Notice Of Appearance, and Request for Tiemley 
Preliminary Hearing 
Defendant's Request For Discovery 
Plaintiffs Supplemental Response To Discovery 
To Be Assigned 
To Be ASSigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 








Defendant's Supplemental Req. For Discovery 
Plaintiffs 2nd Supplemental Response To 
Discovery 
Subpoena Return/found--Sean Lind 
Subpoena Return/found--B. Maskell 
Subpoena Return/found--Investigator Fred 
Swanson 
Subpoena Return/found--Sean Daly 
To Be ASSigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
To Be Assigned 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
2/10/2006 PHHD INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
02/10/200608:30 AM: Preliminary Hearing Held 
2 day prelim. 1st day. Date and time certain. 
There will be no status call. 
SUBF HUTCHINSON Subpoena Return/found-Lisa L Carrington To Be Assigned 
SUBF HUTCHINSON Subpoena Return/found-William To Be Assigned 
Klinkenfus,KCSD 
SUBF HUTCHINSON Subpoena Return/found-W. Klinkenfus KCSD To Be Assigned 
2/13/2006 HRSC INMAN Hearing Scheduled (Preliminary Hearing Benjamin R. Simpson 
02/16/200608:30 AM) 3rd day 
2/14/2006 SUBF HUTCHINSON Subpoena Return/found-Carol E Cunningham To Be Assigned 
SUBF HUTCHINSON Subpoena Return/found-Ronald D Cunningham To Be Assigned 
SDTR HUTCHINSON Subpoena Duces Tecum Returned-Steve Stewart To Be Assigned 
SDTR BARKER Subpoena Duces Tecum Returned Found - To Be Assigned 
Trooper Robinett 
2/15/2006 PHHD INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
02/15/200608:30 AM: Preliminary Hearing Held 
2 day prelim. 2nd day. Date and time certain. 
There will be no status call. 
MEMO INMAN Memorandum RE: Implied Malice (PLACE IN Benjamin R. Simpson 
EXPANDO) 
MISC INMAN Citations in Support of Memo RE: Implied Malice Benjamin R. Simpson 
2/16/2006 PHHD INMAN Hearing result for Preliminary Hearing held on Benjamin R. Simpson 
02/16/200608:30 AM: Preliminary Hearing Held 
3rd day 
ADVS INMAN Case Taken Under Advisement Benjamin R. Simpson 
DEOP INMAN Decision Or Opinion Benjamin R. Simpson 
BOUN INMAN Bound Over (after Prelim) Benjamin R. Simpson 
ORHD INMAN Order Holding Defendant Benjamin R. Simpson 
ORBC INMAN Order Setting Bond and Conditions of Release Benjamin R. Simpson 
2/17/2006 MNPH MORELAND Motion For Preparation Of Preliminary Hearing John P. Luster 
Transcript 
MREX MORELAND Motion To Release Defense Exhibits John P. Luster 
2/21/2006 INFO MORELAND Information John P. Luster 
2/22/2006 MNPH MORELAND Amended Motion For Preparation Of Preliminary John P. Luster 
Hearing Transcript 
2/23/2006 DFNG MORELAND Defendant's Written Plea Of Not Guilty John P. Luster 
2/24/2006 MREX MORELAND Motion To Release Plaintiff's Exhibits John P. Luster 
MISC HUTCHINSON Third Supplemental Response to Discovery John P. Luster 
2/28/2006 ORDR WATKINS Order To Release Plaintiff's Exhibits John P. Luster 
ORDR WATKINS Order To Release Defense Exhibits John P. Luster 
1 
ORPH WATKINS Amended Order For Preparation Of Preliminary John P. Luster J 
Hearing Transcript 
Date: 4/2/2007 al District Court - Kootenai Co User: MORELAND 
Time: 09:06 AM ROA Report 
Page 3 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
3/1/2006 HRSC BOOTH Hearing Scheduled (Motion 04/20/2006 03:30 John P. Luster 
PM) for extension to file pretrial motions 
MOTN JOKELA Motion to Extend Time to File Pretrial Motions John P. Luster 
NOHG MCCANDLESS Notice Of Hearing John P. Luster 
3/2/2006 HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
06/16/200609:30 AM) 
HRSC BOOTH Hearing Scheduled (Jury Trial Scheduled John P. Luster 
06/19/200609:00 AM) TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
BOOTH Notice of Hearing John P. Luster 
STRS BOOTH Speedy Trial Limit Satisfied John P. Luster 
3/1612006 SUBF HUTCHINSON Subpoena Return/found-Charles Robnett John P. Luster 
3/2312006 HRSC BOOTH Hearing Scheduled (Motion to Dismiss John P. Luster 
05/05/200608:00 AM) and Motion for jury to 
view scene 
MNDS MORELAND Motion To Dismiss John P. Luster 
MOTN MORELAND Motion for Jury View John P. Luster 
3/2412006 NOHG MCCANDLESS Notice Of Hearing John P. Luster 
4/712006 MOTN MORELAND Motion for Joinder wlCR 06-33 John P. Luster 
4/12/2006 PLWL MORELAND Plaintiffs Witness List John P. Luster 
4/18/2006 NOHG MORELAND Notice Of Hearing: Joinder Motion John P. Luster 
SUBF BROOK Subpoena Returnlfound Bradley R Maskell 11 John P. Luster 
Apr 06 
SUBF BROOK Subpoena Returnlfound Steve Stewart 11 Apr 06 John P. Luster 
SUBF BROOK Subpoena Returnlfound William H Klinkefus 11 John P. Luster 
Apr06 
SUBF BROOK Subpoena Returnlfound Lisa I Carrington 11 Apr John P. Luster 
06 
4/1912006 SUBF HUTCHINSON Subpoena Return/found-Daniel R Gregg John P. Luster 
4/2012006 INHD BOOTH Hearing result for Motion held on 04/20/2006 John P. Luster 
03:30 PM: Interim Hearing Held for extension to 
file pretrial motions 
4/2512006 PSRS MORELAND Plaintiffs 4th Supplemental Response To John P. Luster 
Discovery 
4/28/2006 MATT CAMPBELL Motion & Affidavit for Extension of Time on John P. Luster 
Transcript 
ORDR BOOTH Order extending time for transcript preparation John P. Luster 
SUBF THOMAS Subpoena Return/found-Burt Maines John P. Luster 
SUBF THOMAS Subpoena Return/found-Jovon Larsen John P. Luster 
MNTP MORELAND Motion To Transport John P. Luster 
I 
4/2912006 FILE MORELAND New File Created *** #3 *** #2 is Expando John P. Luster ) i Y. 
Date: 4/2/2007 J District Court - Kootenai User: MORELAND 
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Page 4 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
5/5/2006 INHD BOOTH Hearing result for Motion to Dismiss held on John P. Luster 
05/05/200608:00 AM: Interim Hearing Held 
and Motion for jury to view scene 
ORDR BOOTH Order setting bond ($1,000,000.00 combined with John P. Luster 
CR06-33) 
5/8/2006 SUBF BROOK Subpoena Return/found Ann M Thomas 11Apr06 John P. Luster 
SUBF BROOK Subpoena Return/found Joleen R Larsen John P. Luster 
11Apr06 
SUBF BROOK Subpoena Return/found Janice Y Bronson John P. Luster 
11Apr06 
SUBF BROOK Subpoena Return/found Jakie L Bronson John P. Luster 
11Apr06 
SUBF BROOK Subpoena Return/found Candy Allen 11 Apr06 John P. Luster 
SUBF BROOK Subpoena Return/found Gerry I Groth 11 Apr06 John P. Luster 
5/9/2006 NOPH CAMPBELL Notice Of Lodging Of Preliminary Hearing John P. Luster 
Transcript 
LODG CAMPBELL Lodged Transcript Preliminary Hearing - (5 John P. Luster 
volumes) 
RCPH MORELAND Receipt Of Preliminary Hearing Transcript John P. Luster 
Public Defender 
SUBF THOMAS Subpoena Return/found-Carol Cunningham John P. Luster 
SUBF THOMAS Subpoena Return/found-Ronald Cunningham John P. Luster 
SUBF THOMAS Subpoena Return/found-Heather McCord John P. Luster 
5/10/2006 RCPH MORELAND Receipt Of Preliminary Hearing Transcript John P. Luster 
County Prosecutor 
HRSC BOOTH Hearing Scheduled (Motion to Dismiss John P. Luster 
05/31/2006 01 :30 PM) 
5/12/2006 NOHG MORELAND Notice Of Hearing: dismiss John P. Luster 
5/19/2006 PSRS MORELAND Plaintiff's 5th Supplemental Response To John P. Luster 
Discovery 
5/22/2006 MNTP MORELAND Motion To Transport John P. Luster 
5/23/2006 DFWL MORELAND Defendant's Witness List John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Anthony L Hutchison John P. Luster 
5/30/2006 MISC BOOTH Authority and argument in uspport of motion to John P. Luster 
dismiss 
MOTN BOOTH Motion to Transport John P. Luster 
MOTN BOOTH Motion to continue jury trial John P. Luster 
WAIV BOOTH Waiver Of Speedy Trial John P. Luster 
SUBF BROOK Subpoena Return/found Trooper Robnett John P. Luster 
23May06 
SUBF BROOK Subpoena Return/found Ron Cunningham John P. Luster 
19May06 i [. 
J \ 
Date: 4/2/2007 ial District Court - Kootenai Co User: MORELAND 
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Page 5 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
5/30/2006 SUBF BROOK Subpoena Return/found Carol Cunningham John P. Luster 
19May06 
SUBF BROOK Subpoena Return/found Fred Swanson 22May06 John P. Luster 
SUBF BROOK Subpoena Return/found Sean Daly 19May06 John P. Luster 
SUBF BROOK Subpoena Return/found Tim Johnson 19May06 John P. Luster 
5/31/2006 INHD BOOTH Hearing result for Motion to Dismiss held on John P. Luster 
05/31/200601 :30 PM: Interim Hearing Held 
CONT BOOTH Hearing result for Jury Trial Scheduled held on John P. Luster 
06/19/200609:00 AM: Continued TRIALS ARE 
SCHEDULED FOR A TWO WEEK PERIOD 
CO NT BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
06/16/200609:30 AM: Continued 
HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
08/11/2006 09:30 AM) 
HRSC BOOTH Hearing Scheduled (Jury Trial Scheduled John P. Luster 
08/21/200609:00 AM) TRIAL IS SCHEDULED 
FOR A TWO WEEK PERIOD 
BOOTH Notice of Hearing John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Heather Galland John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Laurie Galland John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Wayne Galland John P. Luster 
6/2/2006 ORDR BOOTH Order to continue jury trial (6/19/6) John P. Luster 
ORDR BOOTH Order to Transport (defendant to Dr. ofice 6/27/6) John P. Luster 
SUBF BROOK Subpoena Return/found William H Shelton John P. Luster 
19May06 
SUBF BROOK Subpoena Return/found Gary Shelton 19May06 John P. Luster 
SUBF BROOK Subpoena Return/found Jake Bronson 19May06 John P. Luster 
SUBF BROOK Subpoena Return/found Janis Bronson 19May06 John P. Luster 
6/6/2006 PSRS MORELAND Plaintiffs 6th Supplemental Response To John P. Luster 
Discovery 
6/7/2006 SUBF HUTCHINSON Subpoena Return/found-Steve Stewart John P. Luster 
SUBF HUTCHINSON Subpoena Return/foundBradley R Maskell John P. Luster 
6/12/2006 SUBF BROOK Subpoena Return/found Jovon L Larsen 08Jun06 John P. Luster 
6/13/2006 SUBF BROOK Subpoena Return/found Daniel R Gregg 02Jun06 John P. Luster 
6/14/2006 SUBF HUTCHINSON Subpoena Return/found-Ann M Thomas John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Janice Y Bronson John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Joleen R Larsen John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Jakie L Bronson John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Joel R Larsen John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-Gerry L Groth John P. Luster 
? ' \ 
SUBF HUTCHINSON Subpoena Return/found-Lisa L Carrington John P. Luster J ! < 
Date: 4/2/2007 District Court - Kootenai Co User: MORELAND 
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Page 6 of 11 Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
6/21/2006 SUBF HUTCHINSON Subpoena Return/found-Candy Allen John P. Luster 
SUBF HUTCHINSON Subpoena Return/found-William H Klinkefus John P. Luster 
6/30/2006 MOTN BOOTH Motion to release defense exhibits John P. Luster 
ORDR BOOTH Order to release defense exhibits (exhibits John P. Luster 
A,C,D,E & H released to Lisa Beeler 6/30/6) 
7/12/2006 MOTN MORELAND Motion to allow weapon to be fired John P. Luster 
DRSD JOKELA Defendant's Supplemental Response To John P. Luster 
Discovery 
7/13/2006 NOTH OREILLY Notice Of Hearing John P. Luster 
7/19/2006 DSRS MORELAND Defendant's Supplemental Response To John P. Luster 
Discovery 
7/20/2006 HRSC BOOTH Hearing Scheduled (Motion to Continue John P. Luster 
07/21/200609:00 AM) 
MNCN MORELAND Motion To Continue Pre-trial conference and jury John P. Luster 
trial 
MOTN MORELAND Motion to Shorten Time John P. Luster 
NOHG MORELAND Notice Of Hearing John P. Luster 
7/21/2006 INHD BOOTH Hearing result for Motion to Continue held on John P. Luster 
07/21/200609:00 AM: Interim Hearing Held 
DENY BOOTH Hearing result for Motion to Continue held on John P. Luster 
07/21/200609:00 AM: Motion Denied 
7/25/2006 MOTN MOLLETT Motion To Order Jail To Accept Changes Of John P. Luster 
Clothing For Trial 
ORDR MOLLETT Order For Several Changes Of Clothing John P. Luster 
DSRQ MORELAND Defendant's Supplemental Req. For Discovery John P. Luster 
SUBF BROOK Subpoena Return/found Deputy William Klinkefus John P. Luster 
14Jul06 
PSWL MORELAND Plaintiffs Supplemental Witness List John P. Luster 
PSRS MORELAND Plaintiffs 8th Supplemental Response To John P. Luster 
Discovery 
7/28/2006 SUBF SRIGGS Subpoena Return/found/ John P. Luster 
Burt R Maines 7/26106 
8/2/2006 DSWL MORELAND Defendant's Supplemental Witness List John P. Luster 
SUBF SRIGGS Subpoena Return/found/Charles Robnett 7/31/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Tim Johnson 7/31/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Sean Lind 7/31/06 John P. Luster 
8/3/2006 DSRS MORELAND Defendant's Supplemental Response To John P. Luster 
Discovery 
PSWL MORELAND Plaintiffs 2nd Supplemental Witness List John P. Luster 
PSRS MORELAND Plaintiffs 9th Supplemental Response To John P. Luster 
Discovery , 
DSWL MORELAND Defendant's Supplemental Witness List John P. Luster ) l 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
8/4/2006 SUBF SRIGGS Subpoena Return/found/Jakie L Bronson 8/2/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Janice Y Bronson 8/2/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Fred Swanson 8/2/06 John P. Luster 
FILE MITCHELL New File Created #4 John P. Luster 
8/7/2006 MOTN MORELAND Motion to Obscure Road Marker John P. Luster 
PSWL MORELAND Plaintiff's 3rd Supplemental Witness List John P. Luster 
NOHG MORELAND Notice Of Hearing John P. Luster 
8/8/2006 DSRS MORELAND Defendant's Supplemental Response To John P. Luster 
Discovery 
SUBF SRIGGS Subpoena Return/found/Sean Daly 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Lori A Galland 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Wayne Galland 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Heather Galland 8/4/06 John P. Luster 
SUBF SRIGGS Subpoena Return/found/Ronald D Cunningham John P. Luster 
8/4/06 
SUBF SRIGGS Subpoena Return/found/Carol Cunningham John P. Luster 
8/4/06 
8/9/2006 HRSC BOOTH Hearing Scheduled (Pre-Trial Conference John P. Luster 
08/10/200609:30 AM) 
BOOTH Notice of Hearing John P. Luster 
SUBF SRIGGS Subpoena Return/found/Ronald D Cunningham John P. Luster 
8/4/06 
SUBF SRIGGS Subpoena Return/found/Carol E Cunningham John P. Luster 
8/4/06 
8/10/2006 INHD BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
08/10/200609:30 AM: Interim Hearing Held 
HRVC BOOTH Hearing result for Pre-Trial Conference held on John P. Luster 
08/11/200609:30 AM: Hearing Vacated + 
motion to fire weapon 
BOOTH Notice of Trial John P. Luster 
PRJI BOOTH Plaintiff's Requested Jury Instructions John P. Luster 
NOTC MORELAND Notice of filing letter from Skelton Engineering John P. Luster 
NFUS MORELAND Notice of Filing Under Seal: Accompanying John P. Luster 
document re: Consultation was not attached to 
Notice of filing. Per Lisa at Public Defender's 
office 
PSRS MORELAND Plaintiff's 10th Supplemental Response To John P. Luster 
Discovery 
SUBF BROOK Subpoena Return/found William Skelton Jr. John P. Luster 
14Jul06 
SUBF BROOK Subpoena Return/found Gary Skelton 14Jul06 John P. Luster ~ 
SUBF BROOK Subpoena Return/found Heather Mcord 07Aug06 John P. Luster 
J ; 
Date: 4/2/2007 F District Court - Kootenai Cou User: MORELAND 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
8/10/2006 MOTN BOOTH Motion to Declare IC 18-4001 and 18-4003 John P. Luster 
Unconstitutional 
MOTN MORELAND Motion to delcare I.C. 18-8004 & 18-4003 John P. Luster 
unconstitutional 
8/11/2006 ORDR BOOTH Order setting trial priority #1 John P. Luster 
8/14/2006 PSRS MORELAND Plaintiffs 11th Supplemental Response To John P. Luster 
Discovery 
8/15/2006 SUBF BROOK Subpoena Return/found Heather McCord John P. Luster 
10Aug06 
SUBF BROOK Subpoena Return/found Dustin Kralik 10Aug06 John P. Luster 
SUBF BROOK Subpoena Return/found Amber Schafer 02Aug06 John P. Luster 
SUBF BROOK Subpoena Return/found Anne Nord 10Aug06 John P. Luster 
SUBF BROOK Subpoena Return/found Faye Dulcher 11Aug06 John P. Luster 
8/16/2006 SDTR OREILLY Subpoena Duces Tecum Returned/DIRK BAIRD John P. Luster 
Document sealed 
MNTP DOUGLAS Motion To Transport John P. Luster 
ORTP DOUGLAS Order To Transport Johnnie L. Longest II, IDOC Charles W. Hosack 
#32728 for Trial on 8/28/06 
SDTR SRIGGS Subpoena Duces Tecum Returned/North Idaho John P. Luster 
Immediate Care 8/14/06 
SUBF SRIGGS Subpoena Return/found/Dan Gregg 8/13/06 John P. Luster 
PSRS MORELAND Plaintiffs 12th Supplemental Response To John P. Luster 
Discovery 
PSRS MORELAND Plaintiffs 13th Supplemental Response To John P. Luster 
Discovery 
8/17/2006 HRSC BOOTH Hearing Scheduled (Motion 08/21/2006 03:30 John P. Luster 
PM) 
MNCL MORELAND Motion To Compel John P. Luster 
NOHG MORELAND Notice Of Hearing John P. Luster 
SUBF SRIGGS Subpoena Return/found/Anthony L Hutchison John P. Luster 
8/15106 
SDTR SRIGGS Subpoena Duces Tecum Returned/Kootenai John P. Luster 
Medical Center 8/15/06 
SDTR SRIGGS Subpoena Duces Tecum Returned/Dr. Patrick J John P. Luster 
Mullen, MD 8/15/06 
SUBF SRIGGS Subpoena Return/found/Lisa Carrington 8/16/06 John P. Luster 
8/18/2006 MISC BOOTH Records from Dr. Patrick Mullen John P. Luster 
PSRS MORELAND Plaintiffs 14th Supplemental Response To John P. Luster 
Discovery 
PSRS MORELAND Plaintiffs 15th Supplemental Response To John P. Luster 
Discovery 
SDTR MORELAND Subpoena Duces Tecum Returned: Medical John P. Luster 1 l, 
Records/Jovon Larsen/IN EXPANDO ) 
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Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
8/18/2006 SDTR MORELAND Subpoena Duces Tecum Returned: Medical John P. Luster 
records:Joleen Larsen/IN EXPANDO 
SDTR MORELAND Subpoena Duces Tecum Returned: Medical John P. Luster 
records: Joel LarsenllN EXPANDO 
SUBF BROOK Subpoena Return/found David Schafer John P. Luster 
08Aug06N 
SUBF BROOK Subpoena Return/found Timothy Olsen 04Aug06 John P. Luster 
SDTA BROOK Subpoena Duces Tecum Acceptance of Service John P. Luster 
Dirk Baird 10Aug06 
8/21/2006 SUBF BROOK Subpoena Return/found Michael Denny 17 Aug06 John P. Luster 
SDTA BROOK Subpoena Duces Tecum Acceptance of Service John P. Luster 
North Idaho Immediate Care 10Aug06 
SDTA BROOK Subpoena Duces Tecum Acceptance of Service John P. Luster 
North Idaho Immediate Care 10Aug06 
SDTA BROOK Subpoena Duces Tecum Acceptance of Service John P. Luster 
North Idaho Immediate Care 10Aug06 
NOTC MORELAND Notice of filing (nothing attached) John P. Luster 
PSRS MORELAND Plaintiffs 16th Supplemental Response To John P. Luster 
Discovery 
NOTC MORELAND Notice of filing (nothing attached) John P. Luster 
INHD BOOTH Hearing result for Motion held on 08/21/2006 John P. Luster 
03:30 PM: Interim Hearing Held DA indicates 
Def does not need to be present for hearing 
MISC MORELAND Request for cameras in the courtroom John P. Luster 
MISC BOOTH Request/order for cameras in the courtroom - John P. Luster 
Court TV 
MISC BOOTH Request/Order for cameras in the courtroom John P. Luster 
KXLY 
8/22/2006 MISC BOOTH Request/Order for cameras in the Courtroom - John P. Luster 
Spokesman Review 
JTST BOOTH Hearing result for Jury Trial Scheduled held on John P. Luster 
08/22/200609:00 AM: Jury Trial Started TRIAL 
IS SCHEDULED FOR A TWO WEEK PERIOD 
8/23/2006 RTSV BROOK Return Of ServiceGary Cushman 18Aug06 John P. Luster 
8/24/2006 PSRS MORELAND Plaintiffs 17th Supplemental Response To John P. Luster 
Discovery 
SUBF BROOK Subpoena Return/found Verlin Vanzee 22Aug06 John P. Luster 
8/28/2006 PSRS MORELAND Plaintiffs 18th Supplemental Response To John P. Luster 
Discovery 
8/29/2006 PSRS MORELAND Plaintiffs 19th Supplemental Response To John P. Luster 
Discovery 
8/30/2006 SUBF SRIGGS Subpoena Return/found/Anna Davis 8/28/06 John P. Luster 
9/5/2006 ORDR BOOTH Amended Order re: cameras in the courtroom John P. Luster 
, • '". I 
FILE OREILLY New File Created #5 John P. Luster ) 
Date: 4/2/2007 
Time: 09:06 AM 
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F I District Court - Kootenai User: MORELAND 
ROA Report 
Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: Ellington, Jonathan Wade 
State of Idaho vs. Jonathan Wade Ellington 
Date Code User Judge 
9/7/2006 ORES BOOTH Order for Evaluation(s) and Setting Sentencing John P. Luster 
VERD BOOTH Verdict - GUILTY 3 COUNTS John P. Luster 
9/18/2006 MOTN OREILLY Motion To Release Property John P. Luster 
MOTN OREILLY Motion For Judgment Of Acquittal AndlOr John P. Luster 
Reconsideration Of Motion For Mistrial andlor 
Motion For New Trial 
9/21/2006 HRSC BOOTH Hearing Scheduled (Sentencing 12/04/2006 John P. Luster 
03:30 PM) 
BOOTH Amended Notice of Hearing John P. Luster 
MISC BOOTH Jury Instructions (given) John P. Luster 
ORDR BOOTH Order to Shorten Time John P. Luster 
9/2212006 NOTH OREILLY Notice Of Hearing John P. Luster 
10/19/2006 PSIR MORELAND Presentence Investigation Report John P. Luster 
Document sealed 
10/25/2006 PSIA MORELAND Presentence Investigation Report Attachment John P. Luster 
Document sealed 
11/14/2006 PSIA MORELAND Presentence Investigation Report Attachment: 2 John P. Luster 
letters 
Document sealed 
11/28/2006 MISC MORELAND Plaintitrs sentencing materials John P. Luster 
MOTN MORELAND Motion to release Blazer John P. Luster 
11/29/2006 LETR MORELAND Letters from victim's friends John P. Luster 
MISC MORELAND Plaintitrs sentencing materials John P. Luster 
12/1/2006 NOTH OREILLY Notice Of Hearing John P. Luster 
MISC OREILLY Request For Cameras In The Courtroom KXL Y John P. Luster 
News 4 
12/4/2006 MISC BOOTH Request for cameras in the courtroom - John P. Luster 
GRANTED - KXL Y Video camera 
MISC BOOTH Request for Cameras in the courtroom - John P. Luster 
Spokesman Review - still camera- GRANTED 
MISC BOOTH Request for Cameras in the Courtroom - CDA John P. Luster 
PRESS - GRANTED 
MISC BOOTH Request for Cameras in the Courtroom - video John P. Luster 
camera - KREM - GRANTED - MUST POOL 
WITH KXLY 
INHD BOOTH Hearing result for Sentencing held on 12/04/2006 John P. Luster 
03:30 PM: Interim Hearing Held + PENDING 
MOTIONS 
STAT HAMILTON Case status changed: closed pending clerk John P. Luster 
action 
SNIC HAMILTON Sentenced To Incarceration (118-4001-/1 Murder John P. Luster 
/I) Confinement terms: Penitentiary determinate: 
12 years. Penitentiary indeterminate: 13 years. ~. ""-, .. < 
j.i i 
Date: 4/2/2007 
Time: 09:06 AM 
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ROA Report 
Case: CR-2006-0001497 Current Judge: John P. Luster 
Defendant: E/lington. Jonathan Wade 
User: MORELAND 
State of Idaho vs. Jonathan Wade E/lington 
Date Code User Judge 
12/4/2006 SNIC HAMILTON Sentenced To Incarceration (118-907 John P. Luster 
Battery-aggravated) Confinement terms: 
Penitentiary determinate: 7 years. Penitentiary 
indeterminate: 8 years. 
SNIC HAMILTON Sentenced To Incarceration (118-907 John P. Luster 
Battery-aggravated) Confinement terms: 
Penitentiary determinate: 7 years. Penitentiary 
indeterminate: 8 years. 
12/8/2006 MOTN JOKELA Motion to Release Plaintiffs Exhibits John P. Luster 
12/11/2006 MOTN JOKELA Objection to Motion to Release Plaintiffs Exhibits John P. Luster 
12/12/2006 ORDR WATKINS Order To Release Property John P. Luster 
ORDR WATKINS Order to Release Blazer John P. Luster 
12/14/2006 NOTC WATKINS Notice Transmittinig PSI John P .. Luster 
JDMT HAMILTON Judgment and Sentence John P. Luster 
12/15/2006 HRSC BOOTH Hearing Scheduled (Motion 02/07/200703:30 John P. Luster 
PM) for release of property 
12/18/2006 NOTH OREILLY Notice Of Hearing John P. Luster 
12/20/2006 ORDR BOOTH Order to release exhibits John P. Luster 
12/21/2006 HRVC BOOTH Hearing result for Motion held on 02/07/2007 John P. Luster 
03:30 PM: Hearing Vacated for release of 
property 
12/26/2006 STAT MEYER Case status changed (batch process) 
114/2007 APSC MORELAND Appealed To The Supreme Court John P. Luster 
MNPD MORELAND Motion For Appointment Of State Appe/late John P. Luster 
Public Defender 
1/16/2007 ORDR BOOTH Order for appointment of state appe/late public John P. Luster 
defender in direct appeal; retaining trial counsel 
for residual purposes 
1/23/2007 HRSC BOOTH Hearing Scheduled (Motion 04/13/2007 08:00 John P. Luster 
AM) 
STAT BOOTH Case status changed: Closed pending clerk John P. Luster 
action 
1/2412007 NAPL MORELAND Notice Of Appeal Due Date From Supreme Court John P. Luster 
NOHG MORELAND Notice Of Hearing re: Motion for judgment of John P. Luster 
acquittal 
3/212007 NOTC MORELAND Amended Notice of Appeal John P. Luster 
3/12/2007 NOTC MORELAND Notice of amended due date for appeal John P. Luster 
3/28/2007 MICR MORELAND Motion For Reconsideration Of Sentence John P. Luster 
Pursuant To I.c.r. 35 
" \ r', ( 
) !~{ 
Rocky Watson, Sheriff 
Kootenai County Sherifrs Department 
N. 5500 Govt. Way 
Coeur d. Alene rd. 83816-9000 
208 446-1300 
AFFIDAVIT IN SUPPORT OF 
PROBABLE CAUSE 
STATE or IDAHO } 
COUNTY OF KO:)TENAJ SS 
FILED: 
2006 JAN 27 AM 10: 58 
My name is, Sergeant Brad R. Maskell; I am a duly appointed, qualified, 
and acting peace officer within Kootenai County, State of Idaho; that I am a 
Sergeant with the Kootenai County Sheriffs Department located in the City 
of Coeur d' Alene; and, I am currently assigned as a Major Crimes 
investigator within the Detective Division of the Sheriffs Department. I am 
seeking an ARREST WARRANT charging; 
Defendant, 
Jonathan Wade Ellington 
DOB:
SSN: 
With the crimes of: 
Count I, Murder in the second Degree, I.C. Code 18-4001,02,03 
Count II, Aggravated Battery, I.C. Code 18-903, 18-907(b) 
Count III, Aggravated Battery, I.C. Code 18-903, 18-907(b) 
That the crimes alleged, occurred in Kootenai County, State of Idaho, 
specifically, on rural Scarcello Rd. approx. % miles east of its intersection 
with State Hwy. 41 in the Twin Lakes area. 
I will be basing my information on Kootenai County Sheriff s 
Department Report #06-00027 which includes information supplied by Dep. 
Will Klinkefus, Det. Steve Stewart as well as, follow-up investigation by 
myself. 
In addition to the abovementioned Law Enforcement officers, I will also 
utilize information contributed by ISP, Capt. Longo, ISP, Sgt. Johnson, ISP, 
Trooper Sean Lind, ISP Trooper Chuck Robinette as well as ISP Detectives, 
Fred Swanson, Sean Daly, and Julie !vforgan. 
Idaho State Laboratory Personnel, Anne Nord and StewaJi Jacobsen assisted 
in evidence processing. 
Additionally, I have listened to the various 911 audio tapes, as well as 
a, micro-cassette audio-tape activated and carried by Deputy Klinkefus 
which document the incident from start to finish. I have reviewed the Patrol 
car video removed from Deputy Klinkefus' patrol Unit which depicts his 
arrival at the scene showuing the events taking place at that moment. 
Det. Stewart and I have conducted interviews with all three surviving 
Larsen family members, as well as other persons who were identified as 
having witnessed various moments during the incident preceding the event 
which resulted in the death of the victim in this matter. 
I further depose and say that, all the information contained within this 
affidavit are true and correct to the best of my knowledge, and that I am the 
author of, and/or personally know the author(s) of the report(s) to be law 
enforcement officer(s) whom I believe to credible and reliable. 
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The basis for my request is set forth as follows: 
FACTS AND CIRCUMSTANCES: 
On Jan. 1,2006 at approx. 1315hrs., I was assigned an investigation into an 
apparent Homicide that had just occurred at the above described location. 
The initial information provided to me was that, a "Road Rage" type of 
incident had occurred earlier, culminating in the death of an adult woman 
later identified as, 41 YOA, Vonette Lee Larsen, DOB: 04/24/1964, who 
had reportedly been run down and killed by an unknown suspect fleeing the 
scene and actively being sought by patrol units in the area. 
Further, I was told that tw men, later identified as, 21 YOA, 
Jovan Lee Larsen, DOB: and her sister, 18YOA, Joleen Rae 
Larsen, DOB: d been assaulted by a man driving a 
Gold and White GMC Blazer; and, that the two young women called 911 
and their parents, 42YOA, Joel Larsen and his wife, Vonette Lee 
Larsen(Deceased) who had responded to help them. 
Ultimately, the Larsen family attempted to follow the GMC Blazer and keep 
it in sight so Law Enforcement could assist them in identifying the man who 
had assaulted them. 
At the described location the GMC Blazer attempted unsuccessfully to 
negotiate a tum, then turned the GMC Blazer back towards them striking 
both vehicles, then drove over Vonette Larsen killing her instantly. I was 
told that, Joel Larsen had fired several rounds from a firearm at the Blazer 
as it ran over his wife. 
At approx. 1415hrs., I met with ISP Capt. Longo and ISP, Sgt. Tim 
Johnson at a residence located along the south side of Scarcello Rd approx. 
% miles east of the Crim.e Scen nson had located and, taken a, 
Jonathan W. Ellington DOB: into custody. 
Johnson advised me, he had confirmed Ellington was indeed the driver of 
the Gold and White 1977 GMC Blazer involved in the incident. Sgt. 
Johnson pointed out the Blazer now positioned at the residence parked 
behind a wooden shed. 
Further, Johnson advised the Blazer does indeed match the description 
given by the victims in the matter, and that Jonathan Ellington himself had 
admitted to him having been in physical control of the vehicle during the 
incident in question. 
Additional information provided to me by Sgt. Johnson was that, based on 
his interviews with the two residents, Ronald and Carol Cunningham 
Ellington had arrived there shortly after the incident on Scarcello Rd. and 
parked his Blazer back behind their shed, notably in a position very 
different than he normally parks. 
I noted the position of the Blazer does indeed somewhat shroud its vision 
from Scarcello Rd. 
Further, Carol Cunningham stated to me in a brief conversation I undertook 
with her, that she herself, had mentioned the serious incident on Scarcello 
Rd. to Ellington personally, and noticed he didn't seem to indicate any 
knowledge of it. 
I attempted an interview with Jonathan Ellington who invoked his right to 
remain silent. I returned custody of him to Sgt. Johnson for booking. 
I personally inspected the GMC Blazer and noted the Blazer did indeed 
have two apparent bullet holes in it. Specifically, one hole penetrating the 
front right quarter panel and continuing into the engine compartment area, 
and another projectile hole which shattered the right side, rear passenger 
window without penetrating, then glanced off the vehicle at an oblique 
angle. Additionally, I saw fresh damage visible to the front bumper, and 
drivers side of the Blazer. Both Maroon and White paint transfer was 
visible. I was advised the two other vehicles in the incident had similar 
colored paint. I requested the GMC be impounded for evidentiary 
processmg. 
At approx. 1510hrs. I arrived at the Crime Scene on Scarcello Rd. and 
examined it. 
I noted two vehicles still present at the scene, one, a maroon colored 1988 
Subaru DL Sedan parked facing south west in the east bound lanes at a dirt 
drive which exited Scarcello Rd. towards the south, and, another vehicle, a 
white 1996 Honda Accord that was positioned off the north side of 
Scarcello Rd. just to the east of the intersection where the Subaru was. 
Both vehicles had fresh damage. The Subaru had body damage to its front 
left quarter panel, and the Honda had extensive damage to it's front end and 
drivers side. 
On the roadway to the south east and in the westbound travel lanes I saw a 
debris field consisting of broken vehicle parts and dirt. 
Lying in the westbound lane, just to the southwest of the Honda I saw a 
deceased female adult. I examined the decedent and noted she bore 
extensive and severe head trauma. A large pool of blood extended from her 
head and had ran down the road towards the south. The female decedent 
was identified to me as, Vonette Lee Larsen, 41 YOA. 
I noted, present at the scene, were various tire markings/tracks in the 
roadway, as well as other vehicle debris and biological evidence evidently 
deposited by the body ofVonette Larsen. 
I requested the assistance of ISP Traffic Collision Reconstruction specialist, 
Chuck Robinette in documenting the evidence at the crime scene. 
The Crime Scene and its characteristics have subsequently been analyzed, 
measured and documented by ISP Chuck Robinette. 
All involved, participating victims and peripheral witness, have been 
interviewed by Det. Steve Stewart and/ or myself 
All involved vehicles have been completely processed by the Idaho State 
Police. 
Based on the investigation and the interviews with the involved Larsen 
family members, it has been determined that, 21 YOA, lovan Larsen was 
operating her 1996 Honda Accord at approximately 1150hrs. 
lovan was accompanied.by her sister, 18YOA, loleen Larsen. 
The Larsen sisters in the Honda Accord, encountered lonathan W. Ellington 
driving his gold and white GMC Blazer while they were, driving 
northbound on Ramsey Rd. 
At the intersection of Ramsey Rd. and Brunner Rd. Jonathan Ellington 
brought his Blazer to a sudden stop after passing the Larsen sister's in an 
un-safe manner, exited his vehicle and assaulted the young women by 
walking up to their drivers side, yelling obscenities at them and striking the 
drivers side window with his fist thereby frightening them and prompting 
their call to 911 in an attempt to report the assault. 
In an attempt to keep Ellington's Blazer in sight so Law enforcement could 
get a patrolmen into the area the Larsen sister's followed behind Ellington 
noting his vehicle displayed no license plates. 
On Brunner Rd. just east of Ramsey Rd. Ellington again stopped his 
vehicle, this time placing it in reverse and backing rapidly towards the 
Larsen sisters who were positioned back a distance behind Ellington. 
The Larsen sisters then followed behind Ellington northbound along Weir 
Rd., off of Brunner Rd. to Seasons Rd. where they turned east again. 
On Seasons Rd. just east of Weir Rd., Ellington turned around and traveled 
back at the Larsen sisters driving his vehicle into their lane of travel as if to 
threaten a collision, again causing the two Larsen sisters to fear for their 
safety. 
Ellington then turned southbound on Weir Rd. and then, back to the west on 
Brunner Rd. where the two Larsen sisters, who were attempting to keep him 
in sight while speaking with the 911 dispatch center, lost sight of him. 
The two Larsen sisters followed the instructions of the 911 operator and 
positioned themselves at the intersection of Brunner Rd. and Ramsey Rd. to 
await the responding Deputy Sheriff, Dep. Klinkefus. 
While awaiting the Deputy, Joleen Larsen called home to their parents, Joel 
and Vonette Larsen and told them they would be late due to their waiting 
for a Law Enforcement Officer. 
Both Joel and Vonette Larsen went to the location of the two sisters. Joel 
and Vonette Larsen drove to assist their daughters in their maroon 1988 
Subaru DL. Vonette Larsen was operating the vehicle as Joel was 
somewhat incapacitated with his left arm in a sling from a surgery and, right 
shoulder damage from an earlier accident at his place of employment. 
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Dep. Klinkefus made contact with the two Larsen sisters obtained their 
preliminary information, left them witness statements to fill out, and 
departed in an attempt to locate the suspect gold and white GMC Blazer. 
Joel and Vonette Larsen contacted their daughters at the intersection of 
Brunner Rd. and Ramsey Rd. Shortly thereafter, The Gold and White GMC 
Blazer operated by Jonathan Ellington, passed them again traveling 
southbound on Ramsey Rd. 
The Larsen sisters in the white Honda Accord, followed by their parents, 
Joel and Vonette Larsen repositioned themselves behind Ellington in the 
Blazer as they traveled southbound on Ramsey Rd. towards Scarcello Rd. 
During this time Joleen Larsen maintained constant contact with the 911 
operator as they traveled south on Ramsey Rd. Although their speed was 
well above the posted speed limit, estimated at between 75 to 90 MPH the 
Larsen's stated Ellington continued to pull away from them at an excessive 
rate that they felt was reaching 100 MPH. 
Ellington turned his vehicle westbound onto Scarcello Rd. from Ramsey 
Rd. The Larsen family followed, at a distance behind, while speaking with 
the 911 operator. 
Although instructed to stop and cease any further contact with the GMC 
Blazer, the Larsen sisters continued to follow, in an attempt to further keep 
Law Enforcement advised on Ellington's movements believing they were at 
a reasonable distance. 
As Ellington approached the incident location, he turned his Blazer towards 
the south, seemingly attempting to travel onto the dirt driveway located 
there. 
Ellington apparently, was not able to negotiate the tum and began to back 
out into the westbound lane of travel. 
The Larsen sisters advised the 911 operator of his movements and stopped 
their vehicle in their lane of travel facing westbound. 
According to Joel Larsen, at that point, he asked his wife, V onette Larsen 
to position their Subaru just in front of the sisters, in an attempt to block any 
offensive maneuver Ellington may contemplate against his two daughters. 
Joel Larsen feared Ellington may again make some type of offensive 
maneuver towards his daughters. 
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While Vonette Larsen positioned her Subaru, Ellington passed back by their 
south side. Ellington's GMC Blazer made contact with the front left corner 
of the Larsen's Subaru with its drivers side rocker panel and door causing 
minor damage (previously described) to both vehicles and depositing the 
maroon paint transfer noted before. 
The Larsen family, Joel and Vonette, still seated in the Subaru watching 
over their shoulders, and the two sisters in the Honda, watched Ellington 
make a maneuver aiming his GMC Blazer directly at the Larsen sisters now 
stopped in the westbound lane of travel. 
According to the Larsen's, Ellington completely disregarded the clear path 
to the east, and accelerated towards the Larsen sisters. 
The Larsen's describe, Ellington intentionally ramming his Blazer into the 
Honda occupied by the two Larsen sisters, striking them at almost a head on 
fashion causing serious damage to the Honda and activating both airbags. 
Ellington continued to accelerate into the Honda, causing his Blazer to push 
the Honda completely across the lane of travel and off the road into the dirt 
ditch where the Blazer could no longer continue it's force against the 
Honda. 
The two sisters frantically exited the passenger side of the Honda. 
Both, Joel and Vonette Larsen still seated in their Subaru, watched and 
reacted in fear for the safety of their daughters seeing that, they were under 
a severe attack by Ellington using his Blazer as a weapon. 
Vonette exited the driver's side and moved back along Scarcello Rd. in the 
eastbound lane in an apparent attempt to get to her two daughters. 
Joel Larsen obtained a handgun he kept under the passenger side seat of the 
Subaru and moved as quickly as he could towards the Blazer. 
Joel Larsen moved up to the Blazer from behind, and along it's right side. 
Joel Larsen saw Ellington back his Blazer off the white Honda momentarily. 
Joel Larsen describes seeing Ellington looking directly towards the front, 
and at his wife V onette, who now had now moved into the westbound lane 
as she continued towards her daughters. 
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Joel described seeing Ellington's hand raise up, grab the selector lever, 
putting the Blazer in drive, and then begin to accelerate rapidly directly at 
his wife, V onette Larsen. 
Joel recalls seeing V onette' s head and shoulders visible above the Blazers 
hood as she came into contact with the Blazer, and then, watching her head 
strike the hood on it's top as Ellington struck her. 
Just prior, Joel Larsen described his fear of shooting and hitting either of his 
daughters on the east side of the Blazer, and deciding to fire a round into the 
engine compartment of the Blazer in an attempt to stop it. 
In my interviews with all three surviving Larsen family members, they then 
describe Jonathan Ellington accelerating and driving his Blazer over top of 
Vonette Larsen who had contacted the front hood of Ellington's Blazer and 
was frantically attempting to escape by running backwards. 
Joel and his daughters described watching Vonette Larsen fall to the road 
and be crushed under the Blazer as it progressed east bound. 
Joel Larsen described firing the remaining four rounds from his hand gun at 
the Blazer as it fled eastbound from the scene. 
Based on the analysis by ISP, Trooper Robinette, the tire markings on 
Scarcello Rd., at the Crime Scene, are consistent with what the Larsen 
family has described. 
Clearly, at the scene, an open escape route did exist that, Ellington could 
have taken advantage of, after having the brief collision with the Subaru, 
however Ellington apparently turned the Blazer towards, and against the 
two girls seated in the Honda which was stationary in the westbound lane of 
travel. 
Acceleration marks in the roadway confirm the GMC Blazer, was indeed 
accelerating towards the Honda. 
Damage to the Honda and the tire markings confirm, after the Blazer 
contacted the Honda, Ellington continued to accelerate into the Honda 
causing it to be pushed completely off the road and seriously damaged. 
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It's my belief that these acts constitute a serious Aggravated Battery against 
Jovan and Joleen Larsen through the use of a deadly weapon ie; the GMC 
Blazer, and, that the force used against the Larsen girls was substantial and 
potentially could have caused serious bodily injury or death to either one, or 
both of them. 
Tire markings and evidence noted at the scene, as well as, damage to the 
Honda, appear to corroborate Joel Larsen's account of Ellington backing the 
Blazer off the Honda momentarily, then accelerating forward again, directly 
towards Vonette Larsen who was in the westbound lane of travel. 
Again, based on tracks and marks at the scene, an open lane of travel 
appears to have existed towards the east, however rather than steering into 
his proper lane, the eastbound lane, Ellington drove his vehicle over top of 
V onette Larsen killing her. 
Joel Larsen's description of, his positioning in the roadway, alongside the 
Blazer and firing his weapon at the engine compartment, then, after seeing 
his wife killed, discharging the remainder of his ammunition is evidenced 
by the bullet holes noted in the Blazer by ISP Detectives, Fred Swanson and 
Sean Daly. 
Based on the accounts by the Larsen's, specific to this portion of the 
incident, coupled with the information and evidence gathered at the scene, 
as well as from the processing of the involved vehicles, Jonathan Ellington 
acted in complete disregard for the life of Vonette Larsen when he drove 
over her, after having just seriously battered the two Larsen girls in the 
Honda. 
According to Joel Larsen, Ellingtons actions of driving at Vonette Larsen 
was undertaken prior to the first gunshot being discharged. 
Ellington's actions at the Cunningham home, after having been involved in 
the incident on Scarcello Rd. and killing V onette Larsen, constitute actions, 
consistent with a person attempting to conceal his involvement, as opposed 
to immediately, once he was in a safe location, coming forward and 
reporting to Law Enforcement what his involvement was. 
Based on the interviews previously described, with both Ronald and Carol 
Cunningham, Ellington positioned his vehicle in a location clearly different 
than he had in the past, including a previous visit earlier that same day. 
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That, the position of Ellington's vehicle was such, as to avoid being seen by 
any Law Enforcement personnel who may drive by, attempting to search for 
him. 
In the statement by Carol Cunningham, (previously described) she clearly 
spoke to Ellington about the serious incident that had just occurred out on 
Scarcello Rd., brought the incident to his attention, and received no 
confinnation from him what so ever, he had any involvement suggests an 
active behavior on the part of Jonathan Ellington to conceal his involvement 
in the incident. 
I submit that, based upon the facts I've outlined above, which include the 
following: 
Ellington's apparent intentional targeting of the two Larsen sisters with a 
deadly weapon, a vehicle, coupled with his immediate and subsequent 
actions, utilizing the same weapon in tenns of, driving straight at, while 
accelerating, to Vonette Larsen who was clearly visible to him, and, who 
was located on a portion of the road, that placed her safely outside the 
proper lane of travel for an eastbound vehicle, and, when it was clear he 
could have avoided her. 
Based on my investigation, I believe there exists probable cause to believe 
that Jonathan Ellington did commit the Crimes as alleged. 
DA TED this 27 day of "3'AJV , 2006 !.:( 
~.rnM 
Sergeant Brad R. Maskell 
SUBSCRIBED AND SWORN to befo e me thi~-=::) day of Jan, 2006. 
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ORDER 
STATE OF "IDAHO }. 
COONTY O~ KOOTENAl SS 
AlED' 
2006 J.~N 21 AM 10: 58 
The above named defendant having been charged w' thF: I 
Of ~ 
o y 
Count I, Murder in the second Degree, I.C. Code 18 ~001, 0 ,0 
Count II, Aggravated Battery, 1. C. Code 18-903, 18-907 (b ) 
Count III, Aggravated Battery, I.C. Code 18-903, 18-907(b) 
And, the Court having examined the affidavit and police report, the Court 
finds probable cause, based on the substantial evidence, for believing that 
said offense(s) has been committed and that the said Defendant committed 
it. 
IT IS THEREFORE ORDERED that an ARREST WARRANT be issued 
for the above named Defendant. 
Cf-OG- /L!17 
ENTERED this ~ 1 day of lLvJVA~, 2006. 
<J 
MA:GISTRA TE i 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government WaylBox 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
. ~~t ~TE~ }SS 
FILED: 
ZDOflJ~N21 M1\o:S\ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 






JONATHAN WADE ELLINGTON, ) 





CASE NO. CR-F06- \ Y q, 
COMPLAINT-
CRIMINAL 
AGENCY NO: 06-27 
SGT. BRAD MASKELL appeared personally before me, and being first duly sworn on oath, 
complains that the above named defendant did commit the crime(s) of COUNT I, MURDER IN 
THE SECOND DEGREE, a Felony, Idaho Code §) 8-4001,02,03, COUNT II, AGGRAVATED 
~\)~~) 
BATTERY, a Felony, Idaho Code §18-903, 18-907(b), and COUNT III, AGGRAVATED 
f\ ::7. \W--~J['\p 
COl\1PLAINT CRIMINAL -1 :J,\l{s; 
I -:' r 
) ~) L-. 
\A ~~ Bp--") 2-\ 'D~ 
BATTERY, a F e!ony, Idaho Code § 18-90~ 18-907(b ) committJ'as folJows: 
COUNT I 
That the defendant, JONATHAN WADE ELLINGTON, on or about the 1st day of 
January, 2006, in the County of Kootenai, State ofIdaho, did willfully, unlawfully, deliberately, 
and with malice aforethought, but without premeditation, kill and murder Vonette L. Larsen, a 
human being, by striking and driving over Vonette L. Larsen with a vehicle inflicting injuries 
from which she died; 
COUNT II 
That the defendant, JONATHAN WADE ELLINGTON, on or about the 1st day of 
January, 2006, in the County of Kootenai, State ofIdaho, did commit a battery upon Jolene Larsen 
by means of a deadly weapon and/or instrument, to-wit: a vehicle; 
COUNT III 
That the defendant, JONATHAN WADE ELLINGTON, on or about the 1st day of 
January, 2006, in the County of Kootenai, State ofIdaho, did commit a battery uponJovon Larsen 
by means of a deadly weapon and/or instrument, to-wit: a vehicle, all of which is contrary to the 
form, force and effect of the statute in such case made and provided and against the peace and 
dignity of the People of the State ofIdaho. Said Complainant therefore prays fora Warrant to be 
issued and for proceedings according to law. 
PART II. 
Pursuant to Idaho Code § 19-2520 the Prosecuting Attorney further informs the Court that the 
defendant, JONATHAN WADE ELLINGTON, on or about the 1st day of January, 2006, in the 
County of Kootenai, State of Idaho, did use a deadly weapon in the commission of a felony or 
felonies, to-wit: by Jonathan Wade Ellington using a vehicle to commit the felony crime(s) of 
COMPLAINT CRIl\1INAL - 2 
Murder in the Second Degree and/or Aggravated Battery, all of which is contrary to the form, force 
and effect of the statute in such case made and provided and against the peace and dignity of the 
People ofthe State ofIdaho. 
DATED this:27 day of '18 ).J. , 2006. 
0c~ 
SUBSCRIBED AND SWORN to before me this 7:7 day of z?""~ , 20lli. 
fiii{ttw/ 41f~ 
MA ISTRATE 
COI\1PLAINT CRIl\1INAL - 3 
" -:' r' 
j ".) / 
STATE OF IDAHO Case # &-{l f -/ t.fI7 
-vs-
] Traffic [v1' 1st Appear. 
Charge (s) _________________ _ 
Date 
Tape # 
Disposition Other ________________________ __ 
APP)¥ARANCES: (JqLj g' 
[ 1/Defendant /&1 Of 1 Prosecuting Atty. ___________ _ 
[ vf Defense Attorney I ? - fd.-Li-j/l 1 Other ________________ _ 
FAILURE TO APPEAR: Defendant having failed to appear, and good cause not shown for such absence, 
IT IS ORDERED THAT: 
[ J Bond Forfeited [ J Referred to Prosecuting Attorney 
[ 1 Bench warrant issued [ ] Bail Set $ . . 1t,.,.,rL 
/}C; I j AA oIu/. {ld>J~ i'~ Z:V I. £L..L... 
PROCEEDINGS & ADVISEMENT OF RIGHTS: d I I LJ g -~,f2 rna VOfU1 '/30 I . 
[ ..-Y'Defendant is informed of the charges against himlher and all legal rights including the right to be represented 
by counsel. Defendant understands . 
.,.rDefendant advised of effect of guilty plea and maximum penalties, also penalties for subsequent violations. 
Defendant understands. 
1 Waived right to counsel _____________________________ _ 
1 ______________________________________________________________ __ 
.,.r Court appointed Public Defender ______ _ Reimb. ________ by _______ _ 
1 Court denied court appointed counsel __________________________ _ 
1 Matter continued __________________________________ _ 
1 Charge amended ____________________________________ _ 
J Notify the Court, in writing, of any address change. 
PRELIMINARY HEARING: . d {:-PIL 
~ Set preliminary hearing;;" c1.t...AoJ2/-J -. [ 1 Statutory time waived 
[ 1 Preliminary hearing waived [ ,-114 days [] 21 days p e rJUt0( ~ 
jlftt/~ ENTRY OF NOT GUILTY PLEA: 
[ 1 Set for PTC/Jury Trial [ ] Set for court trial 
ENTRY OF GUILTY PLEA: 
[ 1 Enters plea freely and voluntarily with knowledge of consequences 
[ 1 Plea of guilty accepted by the court 
[ 1 Set for disposition ____________________________________ _ 
[ J Alcohol evaluation waived 





Released on own recognizance 
Remanded to the custody of the sheriff 
[ ~Bai1 set at / [) ( (77) 
J Released on bond Jreviously posted 
.' , // ',", ;' 
U ; " ,,' / f , ' ,I '.' ',' / 
[ieputy Clerk 
._-------------_._._--_._--------- - -_ . . _-----
---_._-_._-_. __ . -_ .. _-_._----_. __ ... __ ... . .. . -- .. _._-_._-_._ .. _._ .. _-
: --,' ( 
I " " . ~ 
----------------._----------------------
ST ATE OF IDAHO 
Plaintiff, 
vs. 
Jonathan Wade Ellington 
1398 W Buckles 
Hayden, ID 83835 
Defendant. 
FIRST DISTRICT COURT, STATE 
FOR THE COUNTY OF 
324 W. GARDEN A VENUE 
COEUR D'ALENE, IDAHO 83816-9000 
FILED 11!/IOf,.; AT .M 
STATE OFAHb, c'oUNTY OF KOOTENAI SS 
CLE~F THE DISTRICT COU~T 
BY (i..(,*, Rul~~ DEPUTY 
Citation No: 














ORDER APPOINTING PUBLIC DEFENDER 
DOB: 
DL orSSN: 
The Court being fully advised as to the application of Jonathan Wade Ellington, and it appearing to be a proper case, 
NOW, THEREFORE, IT IS ORDERED that Attorney 
Kootenai County Public Defender 
P.O. Box 9000/400 Northwest Blvd. 
Coeur d'Alene, ID 83814 
(208) 446-1700 
Public Defender for the County of Kootenai, State ofIdaho, a duly licensed attorney in the State ofIdaho, is hereby 
appointed to represent said Defendant, in all proceedings in the above entitled case. 
The Defendant is further advised that he/she may be required to reimburse the COUl1 for all or part of the cost of court 
appointed counsel. 
Date: --+-+W--:l-J++1/--=:..Ol.LL-0 _ 




Dep erk D;rte 7 
Order Appointing Public Defender 
J '~. I 
01-30-06 04:46PM FROM-KC DISTRI 12084461188 T-447 P.07/08 F-767 
\--/ STATE 0::: IDAHO 1 ' ''''-''''.., "'\~ He } 
COUNTY OF KOOTE I SS ;~TATE. ~,. IDPJ r SS 
IN THE DISTRICT COU~e,F THE FIR~ UPIClAL DIS~" Of i<COTcNAl 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF K/jIOTENAI 




200t' , ~13 f AM 8: 0 2806 .1AN 30 PM 4: t, ! 
Citation No. ________ . _____ _ 
ArrestingAgency ....;J6~.;..;C;;...::5:;::...::;D _______ _ 
.. 0 CONTACT QRDER 
Defendant, having been charged with Itjolating Idaho Code SeCtion(s): 
CJ '8-918 Domestic A$Sault or Domestic Battery 
CJ '18-7905 Stalking Cl 18-901 Assault 0 18-903 Battery 
o 39-6312 Violation of a Protection Order Cl 18-905 Aggravated Assault )iC:..' 8-907 A9gravated Battery 
Cl omer: ___________ ~~------______ ----_______________________ -------------
AL.L.EGEO VICTIM'S NAME: -;:J(? 1 f n C La. (2 sen ~ Jove n LA. R-S l!-n..-
ADORESS: ______________________________________________________________ ___ 
Cl V!l:lim'lI ilQQTeSS w,UlhelC111[ requ86t of viCtim. 
you THE QEFENDANT ARE HEREBY OBPEREP TO HAVE "0 CONTACT DIf(ECTLY OR 'MPIRECTbY 
WITH TKIi AbbEGEQ VICTIM (~). You shall not harass, follow, contact, attumpt to contact, communi .. 
c:att,t with In any form, or knowingly remain within 300 feet of the alleued "ictim. 
VIOL.ATION OF THIS ORDER IS A SEPARATE CRIME UNDER Idaho Code Section 18~920 for 
which no bail will be set until you appear before a judge and is subject to a penalty of up to one 
year in jail and up to a $1,000 fine. 'f-n 
THIS ~;R C~N ONLY BE MOB'fIED 6YA JUDGG~~Q~bb ~bN IN EEff:CT UNTIL. U :§9 p ro· 90 the-.3Q~ 
m d.,"U..LA. ~ .20 1 . OR uPQJj QtSMJSSAL Qf THE CAS!;, 
If any term of another order conflicts wltl: :iLny term of thiS order. yo~ must follow the most re~>trictive term. Entry or 
dismissal of another order does NOT res~lt in dismissal of this orcser. 
The Clerk of me Court shall give written notIfication to the records depanment of me sheriff~ office in the couoty in 
which this order is issued Dy the next judicial day and THE INFORMATION ON THIS ORDER SHALL BE ENTERED 
INTO THE IDAHO LAW ENFORCEMENT TELECOMMUNICATIONS SYSTEM. 
IT IS SO ORDERED THIS 1& DAY OF ____ !~;._-__ - __ --' -s:-...-..;;;-"-'" 
. JUDG 
I HERESY ACKNOWLEDGE that I have read and received this order on j.Aw 30 , 2tV G .
~
,\, ('" '. r ~i 
DEFENDANTJj D-t! ) ~1.-~/l 
/i:! ' ~! 
Faxed to: Sheriff's Office - Recon:ls Oeparunent (208) 446-1307 at '""r: ?ti(:> .m_ V Jail ~oOkin9 (446-1407) 
~ 
r for $8rvice on defendant 
Interoffice to: n- CPA 0 Cd'A PA 0 PFPA CJ Rathdrum PA prior to release from 
Public Def odeI' clistody (KCSO must 
" return defendant's signeq 
j copy to cOUrt and fOf'\ilorard I defendant's signeCl copy 
t.o arresting agency) 
peOHI NO CONTACT ORDER Rev. 08/04104 
Wlltte cq Cl,~ PI' \' p d -, i IT· p,II' I-·-r· ~ 0,' ·er·4--··4-~D-I'l{w.tttli ... mm011sJ\n-arrantl 1\ v" " .. j ,I", "a i • v ' . . V I VI 
Pint< COpy - ProseC:ulCf Gold Copy. PeTenClantJpA J '-t /, 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government WaylBox 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN 
Deputy Prosecuting Attorney 
STATE Of IDAHO 1 
p[~~rY OF KOOTENA"SS 
j9fJ .JIO 
20ah JAN 3' PH 3: ~S 
CLERK OIS:/~ 
o~ ~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) Case No. F06-1497 
Plaintiff, ) 
) MOTION TO INCREASE BOND 
vs. ) 
) 




COMES NOW, ARTHUR VERHAREN, Deputy Prosecuting Attorney for Kootenai County, 
Idaho, and hereby moves the Court for an Order to increase the defendant's bond. 
This motion is made pursuant to ICR 46, for the reasons that will be addressed at the 
defendant's preliminary hearing. 
DATED this ~S"'--'-__ day of JA"..j V\ AJ"l "'j , 2006. 
A,~\,\ \\'at1:1Lv't/ 
ARtrHUR VERHA 
Deputy Prosecuting Attorney 
MOTJON TO INCREASE BOND: Page 1 
, 
J '-t.:. 
Prosecutor's Certificate of Transmittal: 
I hereby certify that on the '3 I dayof::r.tt-J v l Mi; ,2006, a true and correct copy 
of the foregoing was caused to be sent via facsimile to defense counsel. 
PUBLIC DEFENDERS OFFICE 
LO.M. 
MOTION TO INCREASE BOND: Page 2 
Case # 
Charge(s) _______________ _ 
VS. 
\9MladM1 a!iU~ fhwt/hl 
j 
Date;? -I/) - O~ Time g':,3't\.:1courtroom # __ ! 
~ ~. ( 
Tape # (;J I / / q Judge c::-:.") li~! If< t)-=74 ) 
Court Reporter· 
't '/-/ Type of Proceeding 
Part Plaintiff Defendant 
For 
For 
Phase of Case 
I~~----~~~-----------
Pg._7_ j i i ( 
DC 015 COURT MINUTES De uty Clerk 
Identifier 
Page __ -:-___ Tape i /// cl (- , -" , Date (..;~ / /(; ~ (, i~ Case # ;' -------
Identifier 
j'\ ' 
DC 018 COURT MINUTES 
~ ~-
J '"* ;' 
/ I /~ 
Page __ -:::-__ Tape __ G=·,-· '_' _l_f "_1_ 
Identifier 
Date, __ ...::'--........,_··~_· _/..;..{_' "_. _('-=L-Case #ilt-/ ~/ C;' '7 
,Phase of Case 

Page, ____ L..;.../ __ Tape'_-'G"",,' ,..,:.,,")_/1_" -_~_:(; Date "-'- - I( --c L:-Case # / ~/'? 7 --------
Identifier 
, r :$. 
DC 018 COURT MINUTES 
j 

Page. __ ...... C;-:./_· __ Tape,_--..;...(_··' _1_/_2--o:....t Date 2 - /( : <-, L~ Case # S/ '-:; ~7 
------------~--
Iden fITer Phase of Case 
/ 
I I r~ /\ J :) .'" 
page, __ --'-~_-_ Tape Date z.. ,_It, ,- / ( Case # / (I Cj -/ ---'_/_'--
Identifier ""1 Phase of Case 
/-0 
. 1'-
) , /.; 
DC 018 COURT MINUTES 

rJ 




DC 018 COURT MINUTES 

\/ 
Page ___ 6__ ,_ Tape (; (/ Zt' Date Case# ____ I __ (_/'_9_·~7 __ _ 
Identifier 
7~~~--;-~--~--~-------------------------------------------
DC 018 COURT MINUTES 
1 
{, 
1 :) "" J " , 
, 
Page _____ L~/ ____ Tape 
Identifier 
DC 018 COURT MINUTES 

, .' 
Page ___ ,'.::;..(/ __ Tape Date 
.1 
DC 018 COUB-T MINUTES )U 
c 
) u ." 
i/ t 
I 
/ l; ,. Ii 
Page __ ~/,-i _( __ Tape 
I 
DC 018 COURT MINUTES 
,- '/' ~/ _/ 
(-~ ( L (j/' Date 
"---:> 
<::. - (.. ,- '- - Case # -:-=-------c-:-:::' ----'------
r I , 
Page. ___ f_----__ Tape Date t:.-- L . I- L Case # -------
. i . f 
DC 018 COURT MINUTES 
.':;'._-)'_ {'J 
'...r-" 
f I 'I 
. 
Page __ ~I-+~~ __ Tape 
(.. {". '-, ~: ~ j" 
Date. _______ Case # _____ -=/_' __ 
Identifier 
( 
DC 018 COURT MINUTES 
Identifier Phase of Case 
( 





Page __ -'-/----:"",,'-' _ Tape (- //~'~ Date ? -, r: L C - Case # -----'----
Iden ifier . Phase of Case 
: ,- I 
DC 018 COURT MINUTES 
( 
".' -' ~I::'"","; !,':':, 
Page. ___ -'l.;_··_ Tape. ____ _ Date 
Identifier 
( 
DC 018 COURT MINUTES 
1-
-~ "',' 
~! Page __ I ___ Tape 
I: ,.;'-, __ 0· 








______ ~----C)-L{~./~{~/1~, ____________________________________ ~ 
---------~~~~~------~--------~ ---... "'7 
Page. ___ ...... ';\__ Tape / -"'"' - -~ - // (.. '- Date 
-, 




DC 018 COURT MINUTES 
j I C. 
,/ 
Page __________ Tape Date 
<.:) '--r 
i- L L 0 Case # ' / -------=----
Identifier· Phase of Case 
f~~~~-------------
DC 018 COURT MINUTES 
, " 
--l.1.,L i -------------r----~--------,-----,---,-,~-,~~-------rr,-,7/-, -,----,-,;-~'-,~-------------,------~,,~'.~"-~~--------
/1 I ~ l' ({" l'C'A, j ~,J....r>-1I';' ( 'C' /, (", "." ','/.'),!_ p'/ ,! 'y' ¥ .' //'1/)-// 
<' ·f _' l, k - -L:: ---,_~ ____ , ___ c. -,~---I~-=c--..I. l.-~, /{".-".,- '"- t.- v 
j / ~ / L> 
J~/ .' 
Page,_~,...."_-'=(/ __ Tape ___ L_:' _/_'; _L_ 
-, 
Date. _____ '--_"_c_'_L - Case #---__ ;-_'-L>~/_ 
DC 018 COURT MINUTES 
Identifie[, ~I Phase of r.a.~A 
S j:/~.2.(/d j: (Iff 71( ~ tl//- _ r'~Yd--u.tZt?-, ;!--r/L i)I/A'I/~~ 




//V/J lL£c; ~~ / fL~t.-
/ .I 
( I /y//;/ I 
/ .tZt . ..t' /./ A-1' ~ .- ~ p... -
'77 ....- /~ -
/) 
!eJ,if 1/2 d v'-1a __ .. 
Vj 
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\ \ / (/ (/ / // 
/ / /',,----1/ ~. AiU?/A'f~ D ~l// tiel /)JI'£r-




.-~~------.-----.---.-.- ,. , 
) . .. 
-----.-__ ._. __ .... -.. __ ...... _ ._ ... ' ___ . ___ ... _ ....... _ ..... _ .... ____ ... ____________ L.bt:.,. __ 
Session: Simpson021506A 
Se~sion: Simpson021506A 
Session Date: 2006/02/15 













Case 10: 0001 
Division: MAG 
Session Time: 07:18 




Defendant: Ellington, Jonathan 
Co-Defendant(s): 
Pers. Attorney: 
State Attorney: Verharen, Art 
Public Defender: Taylor, Ann 
08:31:45 - Operator 
Recording: 
08:31 :45 - New case 
Ellington, Jonathan 
08:31 :53 - Judge: Simpson, Benjamin 
calls case for 2nd day PH;court has reviewed audiotape and video #35-#36 
08:32:41 - Public Defender: Adams, John 
#35 was substituted as 50 minute tape 
08:33: 13 - State Attorney: Verharen, Art 
concur 
08:33:24 - Public Defender: Taylor, Ann 
offers Memorandum citing cases to court 
08:33:50 - State Attorney: Verharen, Art 
Page 1 
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Session: Simpson021506A Page 2 
calls Joel Larsen and #6 is sworn 
08:34:53 - Add Ins: Larson Joel,Witness 
42 YOA;19 yrs truckdriver;3 daughter:Jovan 21 ,Joelle 18, Jamie 14 YOA;Vonette 
08:35:34 - Add Ins: Larson Joel,Witness 
wife married 22 yrs;we lived together in Athol 8 yrs;Jovan now lives in town 
08:36:05 - Add Ins: Larson Joel,Witness 
with her son;Left arm bicep torn at work 12/17 and surgery to reattach 
08:36:41 - Add Ins: Larson Joel, Witness 
it;incapacitated 4 months longer;not supposed to use it at all;in 
08:37:27 - Add Ins: Larson Joel,Witness 
sling; 1 11 106; 12/31 105 Vonette at home;worked Centre Beauty Supply, CDA;MOther 
08:38:12 - Add Ins: Larson Joel,Witness 
of our 3 daughters;1 fell asleep in recliner watching TV;both woke to go to 
08:38:41 - Add Ins: Larson Joel,Witness 
bed midnight;grandson spending night with us;Jovan and Joleen went to CDA to 
08:39:25 - Add Ins: Larson Joel,Witness 
celebrate NY eve;Vonette drank Zima coolers and I had 5-6 beers;about 11 :30AM 
08:40:02 - Add Ins: Larson Joel,Witness 
we got call from Joleen;Vonette cleaning and I was outdoors cleaning deer 
08:40:39 - Add Ins: Larson Joel,Witness 
skull by boiling 
08:40:57 - Add Ins: Larson Joel,Witness 
we got our coats and drove Subaru 88 maroon;Vonette driving;1 had a Smith and 
08:41 :51 - Add Ins: Larson Joel,Witness 
Wesson 44 revolver in car;8 3/8 " barrell;5 rounds on empty cilinder;there 
08:42:35 - Add Ins: Larson Joel,Witness 
from day before;hiked with a friend on Bunco and put gun back under passenger 
08:43:08 - Add Ins: Larson Joel,Witness 
seat on returning home;CCW permit out of WA 15 1/2 yrs;9/6/92 got permit 
08:43:43 - Add Ins: Larson Joel,Witness 
we drove Weir, Brunner and Ramsey;shows route on Pit #1 :Remington to Weir to 
08:45: 17 - Add Ins: Larson Joel,Witness 
Brunner to Ramsey;could see them parked;they told me that they lost Defendant 
08:45:55 - Add Ins: Larson Joel,Witness 
while following him and sitting there waiting for the officer;Jovan driving 
08:46:25 - Add Ins: Larson Joel,Witness 
and Joleen passenger;Vonette and I drove up and turned around in driveway;man 
08:46:59 - Add Ins: Larson Joel,Witness 
and woman standing there looking at mu/es;1 asked if saw gold B/azer;said no 
08:47:24 - Add Ins: Larson Joel,Witness 
but might be at Bronson house;when I walked back to car saw officer with 
08:47:52 - Add Ins: Larson Joel,Witness 
kids;we drove up and officer drove away;we talked to girls and they said 
08:48:26 - Add Ins: Larson Joel,Witness 
officer went to left,wrong way;we turned around in opposite driveway and I 
08:49:23 - Add Ins: Larson Joel,Witness 
walked up drive;could hear engine start and saw gold Blazer leaving Jake 
08:49:49 - Add Ins: Larson Joel,Witness 
Bronson's house;girls had said not seen license plates so I looked for front 
08:50:25 - Add Ins: Larson Joel,Witness 
plate;Def shot out on Brunner;1 occupant-driver;saw his face;no license { \ / I 
J () ~. 
Session: Simpson021506A 
08:51 :11 - Add Ins: Larson Joel,Witness 
plate;id's Defendant in courtroom as driver;we turned and followed Def;girls 
08:51 :53 - Add Ins: Larson Joel,Witness 
followed him before we got to them;we had no cells then;we followed them down 
08:52:47 - Add Ins: Larson Joel,Witness 
Ramsey to Scarcello Rd;on Ramsey 200 yds behind girls;lost sight of both cars 
08:53:34 - Add Ins: Larson Joel,Witness 
sometimes;60-75 mph;right on Scarcello Rd;Def slowed on corner;daughters 
08:54:30 - Add Ins: Larson Joel,Witness 
pulled up before driveway and stopped in their lane;Blazer braked and slid on 
08:54:59 - Add Ins: Larson Joel,Witness 
gravel to snowbank;reversed and backed out;we went around girls to block him 
08:55:38 - Add Ins: Larson Joel, Witness 
from girls; we nearl 
08:56:01 - Add Ins: Larson Joel,Witness 
y stopped in front of them when he hit us;we in opposite lane;Exh 11 shows 
08:57:04 - Add Ins: Larson Joel,Witness 
where vehicles parked;girls in right and us left a little ahead;20-25 
08:57:58 - Add Ins: Larson Joel,Witness 
yds;Blazer came toward us and hit fnt fender driver's side corner at tire and 
08:58:38 - Add Ins: Larson Joel,Witness 
door with his fnt fender;we were nearly stopped at impact;Blazer went around 
08:59:25 - Add Ins: Larson Joel,Witness 
us and punched Blazer and jumped on top girls Honda;hit them head on rather 
09:00:28 - Add Ins: Larson Joel,Witness 
than leave his lane;hard impact his hit on Subaru;girls hit harder;Vonette an 
09:01:41 - Add Ins: Larson Joel,Witness 
I were looking back through hatchback and corner window;Honda was still 
09:02:21 - Add Ins: Larson Joel,Witness 
stopped in their lane 
09:02:46 - Add Ins: Larson Joel,Witness 
heard engine screaming 
09:03:04 - Public Defender: Taylor, Ann 
obj-found 
09:03: 12 - Judge: Simpson, Benjamin . 
overr-to wt 
09:03:21 - Add Ins: Larson Joel,Witness 
Def did not lose control;he had a clear path to leave, but went around us and 
09:03:55 - Add Ins: Larson Joel,Witness 
squared up with girls and hit Honda;front wheels off gnd and on top 
09:04:35 - Add Ins: Larson Joel,Witness 
hood;shoved it back north 30';engine racing and back tires spinning 
09:05:28 - Add Ins: Larson Joel,Witness 
Blazer;passenger tires Honda dug into dirt and Def could not push 
09:05:55 - Add Ins: Larson Joel,Witness 
further;drivers wheel on hood;1 thought he killing girls;crushing them 
09:06:24 - Add Ins: Larson Joel,Witness 
inside:Vonette screaming hysterically 
09:06:43 - Add Ins: Larson Joel,Witness 
Blazer pushed until it could not move it anymore;Vonette and I both got out 




of car and ran back;we were going to kids to stop him;1 grabbed pistol when I 
09:07:47 - Add Ins: Larson Joel,Witness 
got out of car and ran around passenger side back;Blazer reversed and backed 
09:08:23 - Add Ins: Larson Joel,Witness 
off Honda;1 contacted back quarter panel with my right hand;1 have torn 
09:09:10 - Add Ins: Larson Joel,Witness 
ligaments in finger;1 pushed off him with right hand and gun in it;1 came 
09:09:40 - Add Ins: Larson Joel,Witness 
around Blazer to passenger side;tinted window;1 got close enough to see his 
09:10:21 - Add Ins: Larson Joel,Witness 
hand on gearshift slamming it down into low and motor revved and back wheels 
09:11 :16 - Add Ins: Larson Joel,Witness 
spun;floored;when I came up alongside he was looking directly at Vonette;1 
09:12:06 - Add Ins: Larson Joel,Witness 
was 1-2' away;saw his profile clearly;id's again;1 could see girl's roof 
09:12:44 - Add Ins: Larson Joel,Witness 
Honda other side him;could see wife periferally coming around side of Blazer 
09:13:25 - Add Ins: Larson Joel,Witness 
running to girls;she parrelled me to right;1 shot motor of Blazer through 
09:14:22 - Add Ins: Larson Joe/,Witness 
back fnt fender passenger side from 3';he was going toward Vonette with car 
09:14:55 - Add Ins: Larson Joel,Witness 
floored at 20';looked like he went out of way to hit her;1 could see front 
09:16:13 - Add Ins: Larson Joel,Witness 
wheel passenger side back and forth;he never stopped or let off gas;he hit 
09: 16:49 - Add Ins: Larson Joel, Witness 
her center hood;she had her hands up;saw her head hit middle hood;she was 
09:17:23 - Add Ins: Larson Joel,Witness 
5'7";her arms up in front of her and then on hood at impact;could hear the 
09:17:56 - Add Ins: Larson Joel,Witness 
engine screaming floored 
09:18:46 - Add Ins: Larson Joel,Witness 
saw Vonette try to run away from Blazer;to passenger side when he hit her 
09:19:25 - Public Defender: Taylor, Ann 
obj-relevance 
09:19:34 - Judge: Simpson, Benjamin 
overr 
09: 19:39 - Add Ins: Larson Joel, Witness 
she disappeared from my sight and then I saw her legs to driver'S side and 
09:20:02 - Add Ins: Larson Joel,Witness 
head,neck and shoulders under tire;then saw daylight as he bucked over her 
09:20:38 - Add Ins: Larson Joel,Witness 
front and backend;spit her out like rag doll and ;head run over with both 
09:21 :16 - Add Ins: Larson Joel,Witness 
passenger tires and could see air;she was laying with heard north;flung her 
09:21 :52 - Add Ins: Larson Joel,Witness 
around in road;1 shot the rest of shells at him at he drove east Scarce/lo;he 
09:22:23 - Add Ins: Larson Joel,Witness 
still floored engine screaming;he disappeared down road 
09:22:49 - Add Ins: Larson Joel, Witness 
I could not believe 
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09:23:01 - Public Defender: Taylor, Ann 
obj-unresp 
09:23:08 - Judge: Simpson, Benjamin 
sustain 
09:23:13 - Add Ins: Larson Joel,Witness 
I walked to wife and she dead 
09:23:38 - Public Defender: Taylor, Ann 
obj-unresp 
09:23:44 - Judge: Simpson, Benjamin 
overr 
09:23:49 - Add Ins: Larson Joel,Witness 
pool blood 8" wide running down road;kids running and all screaming;Jovan 
09:24:25 - Add Ins: Larson Joel,Witness 
puked 
09:24:44 - Public Defender: Taylor, Ann 
obj-unresp 
09:24:50 - Judge: Simpson, Benjamin 
sust 
09:24:54 - Add Ins: Larson Joel,Witness 
we walked back towards car;blue van stopped and left;1 put gun back under 
09:25:26 - Add Ins: Larson Joel,Witness 
seat Subaru and shut door 2 min before police arrived;we did not move 
09:26:07 - Add Ins: Larson Joel,Witness 
Vonette;did not touch her;never moved Honda;when officer came I wanted 
09:26:38 - Add Ins: Larson Joel,Witness 
officer to go after Defendant;he wanted to check Vonette;another off duty 
09:27:06 - Add Ins: Larson Joel,Witness 
officer arrived and I got back in Subaru and started it;they had me get 
09:27:35 - Add Ins: Larson Joel.Witness 
out;1 may have moved it a foot or so;id's diagram #33 Scarcello Rd and 
09:28:37 - Add Ins: Larson Joel,Witness 
vehicles and body;marks in blue where he first struck her and initials mark 
09:31 :33 - Add Ins: Larson Joel,Witness 
id's vehicle Blazer PI #6 driven by Def 
09:32:09 - Operator 
Stop recording: (On Recess) 
09:50:53 - Operator 
Recording: 
09:50:53 - Record 
Ellington, Jonathan 
09:50:54 - Judge: Simpson, Benjamin 
recalls case 
09:51 :03 - Public Defender: Taylor, Ann 
XE#6 
09:51 :14 - Add Ins: Larson Joel,Witness 
went hiking 31 st;parked at friends' Debbie Griffith's house;do not recall 
09:52:05 - Add Ins: Larson Joel,Witness 
saying horn hunting in interview with Det Maskell 1/4/06;1 pack my gun all 
09:53:20 - Add Ins: Larson Joel,Witness 
the time;1 go to the mountains, hike and always take one;not only pistol I 
09:53:56 - Add Ins: Larson Joel,Witness 
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09:53:59 - State Attorney: Verharen, Art 
obj-relev 
09:54:05 - Judge: Simpson, Benjamin 
sust 
09:54:12 - Add Ins: Larson Joel,Witness 
CCW overlaps;good for both states;carry permit always;hiking carry pistol 
09:55:01 - Add Ins: Larson Joel,Witness 
fanny pack;put in under Subaru seat after;stick shift;left weapon 
09:56:47 - Add Ins: Larson Joel,Witness 
overnight;can't see under seat;ammo 44 magnum;did not find any horns 12/31/05 
09:57:40 - Add Ins: Larson Joel,Witness 
Bunco Rd east of 95;CCW permit expires 9/9/06;fanny pack for food;pop,granola 
09:59:02 - Add Ins: Larson Joel,Witness 
bar,candy;took it in house 
09:59:21 - Add Ins: Larson Joel,Witness 
Joleen called;got Jaimie who handed me phone;Joleen said guy'tried to run 
10:00: 14 - Add Ins: Larson Joel, Witness 
them off rd and punched the window;they followed him and called 911 ;waiting 
10:00:37 - Add Ins: Larson Joel, Witness 
for police;she was hysterical and told her to shut up;talking very 
10:01 :33 - Add Ins: Larson Joel,Witness 
fast;excited;1 needed to know where they were at;not every detail;did not 
10:02:57 - Add Ins: Larson Joel,Witness 
know road names before for sure;told Det guy tried to physically harm 
10:04:50 - Add Ins: Larson Joel, Witness 
them;recall statements at interview;reviews transcript;some of the detail 
10:07:35 - Add Ins: Larson Joel,Witness 
from when we met them and talked 5 minutes;donkeys at corner Weir and 
10:09:55 - Add Ins: Larson Joel,Witness 
Brunner;looked for him to help police;1 was not angry;thanked man and 
10:11:06 -Add Ins: Larson Joel,Witness 
woman;don't think I was agitated;concerned for daughters;lady knew name of 
10:12:11 - Add Ins: Larson Joel,Witness 
owner property;girls said he had turned rt on Brunner and they lost him;we 
10:13:22 - Add Ins: Larson Joel,Witness 
looked for him;1 saw officer with girls;before we got there he left;there 
10:15:32 - Add Ins: Larson Joel,Witness 
were people at Bronson house looking at us;girls and donkey people thought he 
10:16:57 -Add Ins: Larson Joel,Witness 
might be hiding there;officer went left instead of rt to Bronson property;we 
10:18:05 - Add Ins: Larson Joel ,Witness 
asked if they told officer right direction and they said yes, but he went the 
10:18:27 - Add Ins: Larson Joel,Witness 
wrong way 
10:18:42 - State Attorney: Verharen, Art 
obj-found 
10:18:47 - Judge: Simpson, Benjamin 
sust 
10: 18:51 - State Attorney: Verharen, Art 
objaa 
Page 6 
! ",: ( 
.Id. 
Session: Simpson021506A 
10:18:57 - Judge: Simpson, Benjamin 
sust 
10:19:02 - Add Ins: Larson Joel,Witness 
we could see Bronson's from girls location;girls were filling out 
10:19:56 - Add Ins: Larson Joel,Witness 
paperwork;Vonette and I went to see if we could see Blazer;1 wanted to walk 
10:21 :05 - Add Ins: Larson Joel,Witness 
fenceline;heard loud engine reving;vehicle exited drive where I thought it 
10:22:12 - Add Ins: Larson Joel,Witness 
would;daughters followed him as he went by and we behind 
10:22:48 - State Attorney: Verharen, Art 
obj-found 
10:22:54 - Judge: Simpson, Benjamin 
sust 
10:22:59 - Add Ins: Larson Joel,Witness 
don't recall using word chase referring to following pg 36 of transcript 
10:23:39 - State Attorney: Verharen, Art 
obj-found 
10:23:44 - Judge: Simpson, Benjamin 
overr 
10:23:50 - Add Ins: Larson Joel,Witness 
paved now;chasing;exceeding posted speed limit;at anytime I expected to see 
10:25:34 - Add Ins: Larson Joel,Witness 
pOlice coming the other way because girl on phone;sometimes on corner lost 
10:26:03 - Add Ins: Larson Joel,Witness 
sight of them;have had months to recall;live it every day;1 was out of my 
10:26:48 - Add Ins: Larson Joel,Witness 
head when talked to Det Stewart;truth best of knowledge 
10:27:21 - Add Ins: Larson Joel,Witness 
we followed but could not keep up always with Blazer 
10:29:23 - Add Ins: Larson Joel,Witness 
Pit #11-saw Blazer slide in driveway;girls stopped 
10:30:21 - State Attorney: Verharen, Art 
obj-found 
10:30:27 - Judge: Simpson, Benjamin , 
lay 
10:30:30 - Add Ins: Larson Joel,Witness 
daughter had interview Det Stewart;we about parallell with girls when he 
10:32:02 - Add Ins: Larson Joel,Witness 
slid;we were going by;point of impact beyond girls in wrong lane 
10:35:15 - State Attorney: Verharen, Art 
obj-aa 
10:36:35 - Add Ins: Larson Joel,Witness 
trying to block him from hitting girls;told Kinkefus that;did nold Det 
10:37:50 - Add Ins: Larson Joel,Witness 
Stewart that;pg 44 stmt to Maskell told Vonette to try to block him from 
10:39:12 - Add Ins: Larson Joel,Witness 
girls;he had room but hit us;our car near driveway angled all bywhen he hit 
10:40:31 - Add Ins: Larson Joel,Witness 
us;we felt jolt;Blazer rocked;drivers corner hit him behind his fnt 
10:41:42 - Add Ins: Larson Joel,Witness 
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fender;daughters behind us then;Blazer came around drivers Vonette's side 
10:43:42 - Add Ins: Larson Joel,Witness 
shoulder 
10:43:52 - State Attorney: Verharen, Art 
obj-aa 
10:43:58 - Judge: Simpson, Benjamin 
sust 
10:44:02 - Add Ins: Larson Joel,Witness 
he went around to hit girls head on in their lane;us 20-25 yds from next 
10:45:38 - Add Ins: Larson Joel,Witness 
impact;he shoved them back;his tire at base of window girls' car;#22 shows 
10:48:00 - Add Ins: Larson Joel,Witness 
position 
10:48:20 - State Attorney: Verharen, Art 
obj-aa 
10:48:27 - Judge: Simpson, Benjamin 
sust 
10:48:32 - State Attorney: Verharen, Art 
obj-aa 
10:48:40 - Judge: Simpson, Benjamin 
overr 
10:48:44 - Add Ins: Larson Joel,Witness 
I looked over shoulder to see what happened 
10:49:03 - State Attorney: Verharen, Art 
obj-aa 
10:49:09 - Judge: Simpson, -Benjamin 
sust 
10:49:34 - Add Ins: Larson Joel,Witness 
I got out of my car when girls' shoved over off rd;when I got out I got gun 
10:50:32 - Add Ins: Larson Joel, Witness 
and at side until he accelerated then raised;1 shot engine;approached 
10:51 :25 - Add Ins: Larson Joel,Witness 
passenger side;he in reverse when hand struck back passenger corner;could not 
10:53:21 - Add Ins: Larson Joel,Witness 
see daughters;1 was running when shot from 3';saw Blazer turn;Vonette was 
10:55:30 - Add Ins: Larson Joel;Witness 
running;when struck her head hit hood;other shots fired after 
10:56:51 - Operator 
Stop recording: (On Recess) 
11 :11 :11 - Operator 
Recording: 
11 : 11 : 11 - Record 
Ellington, Jonathan 
11 :11 :19 - Judge: Simpson, Benjamin 
recalls case 
11: 11 :28 - Add Ins: Larson Joel, Witness 
emptied weapon at Blazer after he hit wife;Vonnette knew I had a gun;maybe 20 
11 :12:51 - Add Ins: Larson Joel,Witness 
min from girls call to sight of Blazer;10 min drive;5 min with girls;5 min 
11 :13:30 - Add Ins: Larson Joel,Witness 
with donkey people and back to girls;2 min with daughters;2 min back to 
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11 :14:02 - Add Ins: Larson Joel,Witness 
property;approx 32 min total;Vonette had both hands to drive us;1 was not 
11 :15:15 - Add Ins: Larson Joel,Witness 
wearing seat belt;attacked and threatened by animals in past 
11 :15:42 - State Attorney: Verharen, Art 
redirect X 
11 :15:54 - Add Ins: Larson Joel,Witness 
can still drive Subaru;wife crushed;totally devastated;horror;don't recall 
11 :16:53 - Add Ins: Larson Joel,Witness 
shot making Blazer move;saw no loss of control Blazer;saw no attempts to 
11 :17:30 - Add Ins: Larson Joel,Witness 
avoid wife 
11 :17:48 - Public Defender: Taylor, Ann 
reX #6 
11 :18:37 - Add Ins: Larson Joel,Witness 
saw Blazer wheel moved;not much time between reverse to hitting Vonette 
11 :19:34 - State Attorney: Verharen, Art 
redirect 
11: 19:41 - Add Ins: Larson Joel, Witness 
11 :20:10 - Public Defender: Taylor, Ann 
obj-spec;found 
11 :20:20 - Judge: Simpson, Benjamin 
overr 
11 :20:25 - Add Ins: Larson Joel,Witness 
could see fnt tire go over wife and like grind her in 
11 :20:44 - Public Defender: Taylor, Ann 
no reX 
11 :21: 11 - Public Defender: Adams, John 
ask to see CCW 
11 :21:27 - Add Ins: Larson Joel,Witness 
shows same 
11 :21 :36 - Judge: Simpson, Benjamin 
bailiff make copies for counsel and excuse #6 
11 :22:30 - State Attorney: Verharen, Art 
calls Fred Swanson and #7 is sworn 
11 :23:03 - Add Ins: Witness, Fred Swanson 
Alford Swanson Det ISP since 1985;1990 Detective;describes duties;trained 
11 :23:43 - Add Ins: Witness, Fred Swanson 
crime scene reconstruction;take measurements,est trajectory angles 
11 :24:41 - Add Ins: Witness, Fred Swanson 
bullets;use protractor and light lazers to extend path;1/4/06 executed SW 
11 :25:12 - Add Ins: Witness, Fred Swanson 
Chevy Blazer at KCSO evid processing room;#10 is photo Blazer and #9 right 
11 :25:43 - Add Ins: Witness, Fred Swanson 
rear portion;1 documented exterior of Blazer and holes found rt rear and rt 
11 :26:22 - Add Ins: Witness, Fred Swanson 
fnt fender passenger side;path entered rt fnt thru wheel wall and struck 
11 :26:57 - Add Ins: Witness, Fred Swanson 
engine area;angle 90-92 degrees puts shooter locale rt fnt fender;could not 
11 :27:55 - Add Ins: Witness, Fred Swanson 





11 :28:29 - Add Ins: Witness, Fred Swanson 
window edge;did not enter interior vehicle;deflected off;shooter behind and 
11 :29:00 - Add Ins: Witness, Fred Swanson 
to rt of Blazer 
11 :29: 13 - Public Defender: Adams, John 
XE #7 
11 :29:23 - Add Ins: Witness, Fred Swanson 
wrote report true and accurate;hole in fnt could not tell if caused by 2 
11 :30:02 - Add Ins: Witness, Fred Swanson 
projectiles 
11 :30:23 - State Attorney: Verharen, Art 
obj-finish answer 
11 :30:34 - Judge: Simpson, Benjamin 
allow 
11 :30:38 - Add Ins: Witness, Fred Swanson 
could not tell if more than 1 bullet fired to fnt;could not tell what kind of 
11 :31 :15 - Add Ins: Witness, Fred Swanson 
bullett;opinion a hard bullett;lg bullett ball type;could not tell distance 
11 :32:43 - Add Ins: Witness, Fred Swanson 
from gnd;est angle 110 deg;2'11 1/2" from gnd;1 drove Blazer;was in park and 
11 :33:47 - Add Ins: Witness, Fred Swanson 
lurched back when I started it;loud car;steering OK;2 wheel drive when I got 
11 :34:29 - Add Ins: Witness, Fred Swanson 
it;Det Morgan took prints off vehicle 
11 :35:25 - Add Ins: Witness, Fred Swanson 
dust disturbed left rear corner all I recall marks 
11 :36:09 - State Attorney: Verharen, Art 
redirect 
11 :36:21 - Add Ins: Witness, Fred Swanson 
drove fine and brakes OK;holiow point police use;impression hunting load;ball 
11 :37:13 - Add Ins: Witness, Fred Swanson 
type 
11 :37:31 - Public Defender: Adams, John 
reX 
11 :37:35 - Add Ins: Witness, Fred Swanson 
could not tell if shot once or twice;wad cutter hollow point;ball is target 
11 :38:14 - Add Ins: Witness, Fred Swanson 
ammo 
11 :38:21 - Judge: Simpson, Benjamin 
excuse #7 
11 :38:37 - State Attorney: Verharen, Art 
calls Trooper Robinette and #8 is sworn 
11 :39:43 - Add Ins: Witness, Charles Robinette 
ISP since 1998;basic accident training and academy beyond POST;advanced 
11 :40:42 - Add Ins: Witness, Charles Robinette 
training and reconstruction school in Meridian ID;finished 3/01 ;have 
11:41:44 - Add Ins: Witness, Charles Robinette 
investigated 20-25 fatalities since 01 ;tire marks 
11 :42:36 - Add Ins: Witness, Charles Robinette 
seen:acceleration,speed,yaw,skidding;can distinguish between accel and 
11 :43:18 - Add Ins: Witness, Charles Robinette 
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skid;look for damage and transfer paint and road debris;can tell where pOint 
11 :44: 14 - Add Ins: Witness, Charles Robinette 
impact is from those indicators;can tell how hard impact might be;not 
11 :44:54 - Add Ins: Witness, Charles Robinette 
absolute;1 work up diagram starting with measurements, debris;base line 
11 :45:50 - Add Ins: Witness, Charles Robinette 
referrence starting with field notes use computer program; 1 /1 /06 went to 
11 :46:4 7 - Add Ins: Witness, Charles Robinette 
crash on Scarcello Rd 12:54 PM;1 :11 arrived on scene;saw yellow mid west 
11 :47:28 - Add Ins: Witness, Charles Robinette 
bound lane;blood trail from it;white Honda partially on shoulder facing 
11 :47:55 - Add Ins: Witness, Charles Robinette 
west;rd debris southwest in both lanes;double yellow no pass zone;several 
11 :48: 18 - Add Ins: Witness, Charles Robinette 
sets tire marks;maroon Subaru facing west in eastbound lane;speed limit 50 
11 :48:45 - Add Ins: Witness, Charles Robinette 
mph;Koot Co ID;asked to secure scene and then to investigate;1 took photos 
11 :49:29 - Add Ins: Witness, Charles Robinette 
and Sgt also;laid out baseline 200' and took measurements of all;1 recorded 
11 :50:37 - Add Ins: Witness, Charles Robinette 
generally debris and tire marks;worked up diagram with Crash Zone 7.5 
11 :51 :27 - Add Ins: Witness, Charles Robinette 
program;Plt #33 is diagram to scale;tire marks same except 2;recorded all on 
11 :52:35 - Add Ins: Witness, Charles Robinette 
33 
11 :53:06 - State Attorney: Verharen, Art 
move admit #33 
11 :53:13 - Public Defender: Adams, John 
VD in aid obj;no obj 
11 :53:25 - Judge: Simpson, Benjamin 
admit #33 
11 :54:02 - Add Ins: Witness, Charles Robinette 
skid marks went into snowbank and stopped;back up marks into westbound 
11 :55:01 - Add Ins: Witness, Charles Robinette 
lane;rt tires went around Subaru appeared accelerating entire length;plastic 
11 :55:50 - Add Ins: Witness, Charles Robinette 
debris Honda;black and clear and orange and grill from Honda;collision with 
11 :56:52 - Add Ins: Witness, Charles Robinette 
Honda from Blazer tire marks and length;acceleration marks, not skid marks 
11 :58:32 - Judge: Simpson, Benjamin 
recess until 1 :15PM 
11 :58:44 - Operator 
Stop recording: (On Recess) 
13: 19:37 - Operator 
Recording: 
13:19:37 - Record 
Ellington, Jonathan 
13:19:39 - Judge: Simpson, Benjamin 
calls case 
13:19:46 - Add Ins: Witness, Charles Robinette 
resumes testimony #13 corresponds to #33;#14 further back and I put orange 
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marks on roadway indicating back up;#16 depicts Subaru,Honda,yeliow 
13:22:44 - Add Ins: Witness, Charles Robinette 
blanket,marks;#17 shows marks and debris,Honda;#25 taken looking east;marks 
13:23:51 - Add Ins: Witness, Charles Robinette 
in dirt acceleration marks,yellow blanket;marks from edge to eastbound 
13:25:03 - Add Ins: Witness, Charles Robinette 
lane;did not see some marks nor paint them;all curve not on my diagram 
13:26:02 - Public Defender: Adams, John 
XE#8 
13:26:10 - Add Ins: Witness, Charles Robinette 
completed report last week;used call sheet and notes and field 
13:26:48 - Add Ins: Witness, Charles Robinette 
notes;printouts dispatch for addresses, etc.;1 took measurements 
13:27:37 - Add Ins: Witness, Charles Robinette 
myself;Dustin Kraleck helped me with measurements;about 1 :16 I was called to 
13:29:44 - Add Ins: Witness, Charles Robinette 
do reconstruction;about 1 :30PM started;at 1 :13PM, Dep Klinkefus,Sgt 
13:30: 16 - Add Ins: Witness, Charles Robinette 
Carrington and EMS may have been there yet;trooper Lind on scene;1 don't know 
13:31 :09 - Add Ins: Witness, Charles Robinette 
what persons or vehicles may have been on scene before me;photo #17 can see 
13:32:51 - Add Ins: Witness, Charles Robinette 
marks;not very dark in photo 
13:33:59 - Add Ins: Witness, Charles Robinette 
there was Subaru debris not shown on #33;#13 shows Subaru plastic perhaps 
13:35:24 - Add Ins: Witness, Charles Robinette 
clear;#15 shows clear plastic in fnt Subaru;orange plastic and white (2) 
13:37:34 - Add Ins: Witness, Charles Robinette 
near;lense maybe 2' from front;Subaru may have been different than #33 
13:38:48 - Add Ins: Witness, Charles Robinette 
shows;testimony it moved 
13:39:02 - State Attorney: Verharen, Art 
obj-found 
13:39:08 - Judge: Simpson, Benjamin 
sust 
13:39: 12 - Add Ins: Witness, Charles Robinette 
included skid marks because part of scene;witness statements and common sense 
13:40:16 - Add Ins: Witness, Charles Robinette 
tell us;1 made duplicate vehicles to scale and they match;cannot tell speed 
13:41 :06 - Add Ins: Witness, Charles Robinette 
Blazer;did not take drag factor;raining and wet by then;when vehicle going 
13:43:42 - Add Ins: Witness, Charles Robinette 
around corner turning made by fntand back tires: 15'4";believe marks made by 
13:45:35 - Add Ins: Witness, Charles Robinette 
driver' side Honda left front,etc;both vehicles overlapped at one point;dark 
13:46:46 - Add Ins: Witness, Charles Robinette 
scuff marks left;saw acceleration marks into dirt;cannot tell if vehicles 2 
13:50:31 - Add Ins: Witness, Charles Robinette 
or 4 wheel drive;debris represented on #33;not all;some found eastbound lane 





indicating it was over centerline when hit;1 saw Honda tire mark slightly 
13:53:43 - Add Ins: Witness, Charles Robinette 
over centerline;appears that they met drivers side to drivers side;he came 
13:56:55 - Add Ins: Witness, Charles Robinette 
out of ditch and angled at Honda 
13:57:07 - State Attorney: Verharen, Art 
obj-found 
13:57:12 - Judge: Simpson, Benjamin 
sust 
13:57:16 - Add Ins: Witness, Charles Robinette 
angle slight across center southwest; I saw damage to indicate Blazer turning 
13:58:38 - Add Ins: Witness, Charles Robinette 
away;it came out of dirt and contacted Honda south of line 
13:59:47 - Add Ins: Witness, Charles Robinette 
Honda down north slope shoulder;#25 shows slope;report:pg 4 long gouge made 
14:04:20 - Add Ins: Witness, Charles Robinette 
by Blazer on Honda;continuous;appears that Blazer ran into Subaru, not 
14:07:12 - Add Ins: Witness, Charles Robinette 
other;Subaru going very slow;do not see that momentum caused coilision;Blazer 
14:07:45 - Add Ins: Witness, Charles Robinette 
clipped it going around it;1 spoke with Jovan and Joel Larson;my information 
14:09:10 - Add Ins: Witness, Charles Robinette 
from investigation and Mr Larson;he told me took gun from under passenger 
14:10:11 -Add Ins: Witness, Charles Robinette 
seat, not drivers seat;report wrong 
14:12:27 - Add Ins: Witness, Charles Robinette 
he pivoted around door of Subaru to left;body in diagram not hit there I 
14:15:09 - Add Ins: Witness, Charles Robinette 
think; 
14:17:35 - Operator 
Stop recording: (On Recess) 
14:25:06 - Operator 
Recording: 
14:25:06 - Record 
Ellington, Jonathan 
14:25:09 - Judge: Simpson, Benjamin 
recalls case 
14:25:20 - Add Ins: Witness, Charles Robinette 
distance Blazer tire from dirt bank to fnt Honda-22' so 7' as rear Blazer 
14:27:36 - Add Ins: Witness, Charles Robinette 
left bank 
14:28:03 - Add Ins: Witness, Charles Robinette 
driver back Honda to 21.75' 
14:28:44 - State Attorney: Verharen, Art 
redirect 
14:28:49 - Add Ins: Witness, Charles Robinette 
fender attached to Honda;shroud bumper was down slope on shoulder;white 
14:29:38 - Add Ins: Witness, Charles Robinette 
plastic 
14:29:47 - Public Defender: Adams, John 
no reX 
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14:29:52 - Judge: Simpson, Benjamin 
excuse #8 
14:30:03 - State Attorney: Verharen, Art 
calls Sean Daly and #9 is sworn 
14:30:55 - Add Ins: Witness, Sean Daly 
Detective ISP;NIC LE program 76;77 joined Army;military police;Germany;some 
14:31 :46 - Add Ins: Witness, Sean Daly 
accident investigation training;hired St Maries Benewah Co SO;hired ISP 84;1 
14:32:33 - Add Ins: Witness, Sean Daly 
went through another academy 84 40 hrs;80 hrs advanced accid invest and 
14:33:16 - Add Ins: Witness, Sean Daly 
reconstruction;exp invest 100 fatalities and crashes to 2001 left to become 
14:33:53 - Add Ins: Witness, Sean Daly 
Detective;attended and taught basic accid invest at NIC;taught 16 hrs NI 
14:34:46 - Add Ins: Witness, Sean Daly 
Reserves;FTO ;testified in court re accid restruction 5 X;fatalities and 
14:35:42 - Add Ins: Witness, Sean Daly 
critical injury;2 types damage;2 come together and induced damage;induced 
14:36:34 - Add Ins: Witness, Sean Daly 
damage usually high speed crash;have assisted others in investigations;rely 
14:37:47 - Add Ins: Witness, Sean Daly 
on physical evidence and measurements at scene;damage,tire marks,debris 
14:38:17 - Add Ins: Witness, Sean Daly 
photos;familar with Scarcello Rd crash;Sgt Maskell contacted our office and 
14:38:46 - Add Ins: Witness, Sean Daly 
asked assistance reconstruction;saw Blazer and looked at photos 1/5/06;since 
14:39:20 - Add Ins: Witness, Sean Daly 
have looked at Honda, Subaru and Blazer again;1 looked at photos of damage of 
14:39:57 - Add Ins: Witness, Sean Daly 
3 and evidence and diagram and gone to scene 3X;id's #33;assisted with 
14:40:54 - Add Ins: Witness, Sean Daly 
constructing it using Robinette's measurements;familiar with placements 
14:41:21 -Add Ins: Witness, Sean Daly 
vehicles, debris, tire marks and body of victim;1 added to #33 path of travel 
14:42:01 - Add Ins: Witness, Sean Daly . 
of Blazer;id's #34;same scene dotted lines indicate path;1 added dotted 
14:43:12 - Add Ins: Witness, Sean Daly 
minimum path Blazer took;1 drove path from dirt forward;supporting 
14:44:30 - Add Ins: Witness, Sean Daly 
acceleration marks,added dimensions Blazer and duplicated route assisted by 
14:45:03 - Add Ins: Witness, Sean Daly 
Fred Swanson;1 saw acceleration marks and duplicated;dotted lines not to 
14:46:48 - Add Ins: Witness, Sean Daly 
scale but represent path of Blazer. 
14:4 7: 15 - State Attorney: Verha ren, Art 
move admit #34 
14:47:31 - Public Defender: Adams, John 
voir dire in aid obj 
14:47:47 - Add Ins: Witness, Sean Daly 
drafted in past week and put together today 




14:48:10 - State Attorney: Verharen, Art 
responds-expert can testify with found 
14:48:45 - Judge: Simpson, Benjamin 
find exhibit admissable as #9 opinion;admitted illustrative purposes;ids #27 
14:50:08 - Judge: Simpson, Benjamin 
taken 1/5/06;#32 same underneath;#28 photo bumper cover Blazer 
14:50:52 - State Attorney: Verharen, Art 
move #27,28/32 
14:51 :03 - Public Defender: Adams, John 
no obj 
14:51 :11 - Judge: Simpson, Benjamin 
admit #27,28,32 
14:51:55 - Add Ins: Witness, Sean Daly 
ids #37,#38 photos 
14:52:07 - State Attorney: Verharen, Art 
move #37,38 
14:52:15 - Public Defender: Adams, John 
VD#9 
14:52:28 - Add Ins: Witness, Sean Daly 
do not know when tire flat Subaru 
14:52:43 - Public Defender: Adams, John 
no obj 
14:52:49 - Judge: Simpson, Benjamin 
admit #37,38 
14:53:06 - Add Ins: Witness, Sean Daly 
ids #39 
14:53:25 - State Attorney: Verharen, Art 
move #39 
14:53:31 - Public Defender: Adams, John 
no obj 
14:53:36 - Judge: Simpson, Benjamin 
admit #39 
14:53:48 - Add Ins: Witness, Sean Daly 
ids #30,#31 
14:53:57 - State Attorney: Verharen, Art 
move 
14:54:00 - Public Defender: Adams, John 
no obj 
14:54:05 - Judge: Simpson, Benjamin 
admit #30,#31 
14:55:07 - Add Ins: Witness, Sean Daly 
I crawled under Blazer;drove it last week;4 wheel drive;warmed it and backed 
14:55:38 - Add Ins: Witness, Sean Daly 
out of yd and accelerated rapidly 2 wheel drive, 4 wheel drive by shifter;rt 
14:57:01 - Add Ins: Witness, Sean Daly 
rear left fnt spun;V8 engine 
14:57:17 - Public Defender: Adams, John 
obj-relev 




14:57:35 - Public Defender: Adams, John 
obj found 
14:57:40 - Judge: Simpson, Benjamin 
sust 
14:57:44 - Add Ins: Witness, Sean Daly 
have rebuilt cars since 12 YOA;owned 3 4 wheel drives;1 fixed each 
14:59:08 - Public Defender: Adams, John 
obj-found 
14:59:14 - Judge: Simpson, Benjamin 
overr 
14:59:18 - Add Ins: Witness, Sean Daly 
vehicle designed to drive hiway with off rd capabilites;clearance;automatic 
15:00:30 - Add Ins: Witness, Sean Daly 
with gear selector on column;48" high;Subaru weighs at least 2000# less;Honda 
15:01 :07 - Add Ins: Witness, Sean Daly 
also;Honda 2 wheel drive;less powerful than Blazer;Blazer backed up and then 
15:03:10 - Add Ins: Witness, Sean Daly 
drove to east on Scarcello and met Subaru;believe Subaru moving low 
15:03:53 - Add Ins: Witness, Sean Daly 
speed;Blazer accelerating to east driving to right of Subaru;they collided 
15:04:16 - Add Ins: Witness, Sean Daly 
left fnt Subaru and behind drivers door Blazer;Blazer in turning movement 
15:04:37 - Add Ins: Witness, Sean Daly 
passng Subaru;PI #7 and #15 shows contact points vehicles;paint transfer to 
15:06:29 - Add Ins: Witness, Sean Daly 
Subaru and damage shows contact length of door 3-4';Subaru caused contact 
15:07:42 - Add Ins: Witness, Sean Daly 
damage also;no induced damage on Subaru;if Subaru had come into Blazer would 
15:08:58 - Add Ins: Witness, Sean Daly 
have caused more damage;no induced damage to Subaru-door opens and closes;#16 
15:10:52 - Add Ins: Witness, Sean Daly 
represents separation rt side tires;Blazer rotated around mass; 
15: 11 :37 - Public Defender: Adams, John 
obj-found 
15: 11:43 - Judge: Simpson, Benjamin 
sust 
15:11 :49 - Add Ins: Witness, Sean Daly 
fnt tire pushed;accel mark rear from distance 
15:12:38 - Public Defender: Adams, John 
obj-found 
15: 12:50 - Judge: Simpson, Benjamin 
sust 
15:12:55 - Public Defender: Adams, John 
obj 
15: 13:00 - Judge: Simpson, Benjamin 
allowed to lead for found 
15: 13:08 - Add Ins: Witness, Sean Daly 
reviewed all and think Honda was in centerline area Scarcello Rd;photo of 
15: 13:57 - Add Ins: Witness, Sean Daly 
scubmark shows fnt bumper over #17 slightly length of overhang to 
15: 15:29 - Add Ins: Witness, Sean Daly 
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bumper;Honda at angle;Blazer accelerated around Subaru and direcly towards 
15:16:20 - Add Ins: Witness, Sean Daly 
Honda;he climbed on top Honda and pushed it back;his bumper over 
15:17:25 - Add Ins: Witness, Sean Daly 
Honda;debris shows pushed back in st line supported by scub marks;#25 
15:18:40 - Add Ins: Witness, Sean Daly 
shows;can see marks on top of Honda hood left by black fnt bumper cover 
15:19:40 - Add Ins: Witness, Sean Daly 
Blazer;Honda bumper has tire mark and orange mark can be seen;and on Blazer 
15:20:29 - Add Ins: Witness, Sean Daly 
orange rust disturbed;was on top of Honda bumper #32;#31 and 28 and 25 
15:22:11 - Add Ins: Witness, Sean Daly 
show;#6 in #28;Honda in #30 and 31 ;#30 transfer from #28;Blazer under heavy 
15:23:51 - Add Ins: Witness, Sean Daly 
. acceleration continuing to push Honda back;rotated and Blazer and Honda 
1 5:24:36 - Add Ins: Witness, Sean Daly 
disengaged;movement indicated sideways;Honda stops;#24 show tires furrowed 
1 5:26:37 - Add Ins: Witness, Sean Daly 
into dirt sideways 
15:27:06 - Public Defender: Adams, John 
voir dire in aid 
15:27:29 - Add Ins: Witness, Sean Daly 
Blazer impacted drivers side from quarter panel to door;15 shows damage;left 
15:28:23 - Add Ins: Witness, Sean Daly 
fnt Balzer caused damage;#18 crumpled hood 3'7";no marks bumper indicates 
15:30:00 - Add Ins: Witness, Sean Daly 
tire spinning off gnd;left fnt tire Blazer is power wheel;back follow me;#18 
15:31 :06 - Add Ins: Witness, Sean Daly 
furrow dug from acceleration Blazer against Honda;tire mark on door from 
15:31 :41 - Add Ins: Witness, Sean Daly 
rapid rotation tire Blazer 
15:32:13 - Add Ins: Witness, Sean Daly 
grade is measurement of elevation roadway M = rise over run;change side to 
15:33:14 - Add Ins: Witness, Sean Daly 
side 4%;side Honda is higher 
15:33:57 - Public Defender: Adams, John 
obj-found 
15:34:04 - State Attorney: Verharen, Art 
#9 testify no part 4th July exceeds 
15:34:30 - Judge: Simpson, Benjamin 
overr 
15:34:35 - Add Ins: Witness, Sean Daly 
investigated 50+ accid 4th July 30 yrs travel over;does not exceed 5% 
15:35:25 - Add Ins: Witness, Sean Daly 
grade;4% grade tells me pushed Honda uphill close to 4%;Blazer backed up back 
15:36:09 - Add Ins: Witness, Sean Daly 
to west accelerating and turned around Honda;hard left turn 
15:38:07 - Public Defender: Adams, John 
obj-Iead 




15:38:19 - Add Ins: Witness, Sean Daly 
Blazer 
15:38:26 - Public Defender: Adams, John 
obj-found 
15:38:31 - Judge: Simpson, Benjamin 
sust 
15:38:57 - Add Ins: Witness, Sean Daly 
used #25 photo to determine 
15:39:48 - Public Defender: Adams, John 
obj-found 
15:39:55 - Judge: Simpson, Benjamin 
allow-to wt 
15:40:08 - Add Ins: Witness, Sean Daly 
could have gone st,right,U turn;see acceleration marks leading to body of Ms 
15:40:38 - Add Ins: Witness, Sean Daly 
Larson;describes cone effect;#25 if sight restiction Blazer once he drives 
15:41 :38 - Add Ins: Witness, Sean Daly 
from behind and can see Ms Larson 
15:41 :50 - Public Defender: Adams, John 
obj-found VD aid obj 
15:42:18 - State Attorney: Verharen, Art 
obj-relev 
15:42:26 - Judge: Simpson, Benjamin 
overr 
15:42:30 - Public Defender: Adams, John 
obj-spec 
15:42:36 - Judge: Simpson, Benjamin 
overr-to wt 
15:42:44 - Add Ins: Witness, Sean Daly 
if Ms Larson 5'3" then could see a portion of her head 
15:43:14 - Public Defender: Adams, John 
obj-found 
15:43:21 - State Attorney: Verharen, Art 
will lay same 
15:43:30 - Add Ins: Witness, Sean Daly . 
no sight restriction from far back;as you get closer some of object will 
15:43:53 - Add Ins: Witness, Sean Daly 
disappear from bottom up 
15:44: 15 - Public Defender: Adams, John 
obj-spec 
15:44:20 - Judge: Simpson, Benjamin 
descibing line of sight based on measurement 
15:44:39 - Add Ins: Witness, Sean Daly 
15:45:08 - Public Defender: Adams, John 
obj-found-spec 
15:45:16 - Judge: Simpson, Benjamin 
overr-to weight 
15:45:33 - Public Defender: Adams, John 
VD in aid of obj 
15:45:49 - Add Ins: Witness, Sean Daly 
even if Ms Larson squatted down should still be able to see her 5 or 6' 
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15:47:02 - Public Defender: Adams, John 
obj-move strike 
15:47:12 - Judge: Simpson, Benjamin 
overr-to wt 
15:47:54 - Add Ins: Witness, Sean Daly 
trained crashes pedestrian and bicycle accidents;if person dragged under 
15:48:45 - Add Ins: Witness, Sean Daly 
vehicle there is evidence on body;torn clothing, road rash;evidence of 
15:49:38 - Add Ins: Witness, Sean Daly 
dragging on roadway;material left behind on pavement;blood and 
15:50:07 - Add Ins: Witness, Sean Daly 
tissue,clothing;1 don't think Ms Larson dragged any distance;clump of hair on 
15:50:42 - Add Ins: Witness, Sean Daly 
#33;can see blood smear on photo leading to it;think vehicle moved her to 
15:51 :16 - Add Ins: Witness, Sean Daly 
where the hair was;no indication Blazer out of control;he recovered around 
15:53:41 - Add Ins: Witness, Sean Daly 
Subaru;if he lost control would not have hit Honda;he did not brake at Subaru 
15:54:28 - Add Ins: Witness, Sean Daly 
or Honda;he pushed Honda 48' intentionally;not by person out of 
15:55:32 - Add Ins: Witness, Sean Daly 
control;Blazer not out of control when he hit her;he had steering and brake 
15:55:53 - Add Ins: Witness, Sean Daly 
ability;the operator Blazer turned car into wrong lane of travel;tire marks 
15:56:39 - Add Ins: Witness, Sean Daly 
curved to left;believe not out of control ever;he did not follow path of 
15:57:37 - Add Ins: Witness, Sean Daly 
least resistance 
15:58:32 - Public Defender: Adams, John 
XE #9 
15:58:41 - Add Ins: Witness, Sean Daly 
my opinion she may have been hit 10' closer to Honda;don't know where driver 
15:59:34 - Add Ins: Witness, Sean Daly 
looking;bullet hole from 3' outside Blazer 
16:00:21 - State Attorney: Verharen, Art -
ob j-testifyi ng 
16:00:35 - Add Ins: Witness, Sean Daly 
react to gunshot;protect self by ducking or whatever;40' between Balzer fnt 
16:01:46 - Add Ins: Witness, Sean Daly 
and Subaru;seconds to impact;both cars angled into Blazer lane 
16:03:33 - State Attorney: Verharen, Art 
obj-found 
16:03:38 - Judge: Simpson, Benjamin 
allow-to wt 
16:03:45 - Add Ins: Witness, Sean Daly 
Honda may have been coming forward towards Blazer;Honda went st back;learned 
16:06:36 - Add Ins: Witness, Sean Daly 
recently that Honda not in gear;#30 tire damage;no damage on hood from Balzer 
16:08:16 - Add Ins: Witness, Sean Daly 
tire;1 wrote initial report when I looked at vehicles;none since; no 
16:09:57 - Add Ins: Witness, Sean Daly 
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indication Defendant swerving;best case scenario would have had all evidence 
16: 11 :58 - Add Ins: Witness, Sean Daly 
to reconstruct scene;DA provided data I used to do #34 
16: 13:27 - State Attorney: Verharen, Art 
obj-aa 
16: 13:33 - Judge: Simpson, Benjamin 
sust 
16: 13:38 - Add Ins: Witness, Sean Daly 
Blazer 15'4";5'3" wide;hood 4' off gnd;Honda from bent part 3'T';springs and 
16: 15:36 - Add Ins: Witness, Sean Daly 
undercarriage hit Honda;#30 shows;id's photo Defs #A shows standard 
16: 18:33 - Add Ins: Witness, Sean Daly 
transmission 
16:19:06 - Public Defender: Adams, John 
move#A 
16:19:12 - State Attorney: Verharen, Art 
no obj 
16: 19: 16 - Judge: Simpson, Benjamin 
admits #A 
16:20:01 - Add Ins: Witness, Sean Daly 
transfer case shifter mounted between seats;manually put into 4 wheel drive 
16:21 :07 - Add Ins: Witness, Sean Daly 
there;auto shift on column;think Subaru stopped because of lack of evidence 
16:22:24 - Add Ins: Witness, Sean Daly 
on road;likely Subaru moving forward when hit;not much room Blazer to get 
16:24:04 - Add Ins: Witness, Sean Daly 
between bank 
16:24:29 - Add Ins: Witness, Sean Daly 
did not see fishtailing lines;tire marks on bumper Honda;seconds to travel 
16:27:05 - Add Ins: Witness, Sean Daly 
40' to Ms Larson 
16:27:21 - Add Ins: Witness, Sean Daly 
grade:sloped;left side higher than right;pushing up 3" over 10' distance 
16:31 :02 - Operator 
Stop recording: (On Recess) 
16:37:38 - Operator 
Recording: 
16:37:38 - Record 
Ellington, Jonathan 
16:37:46 - Judge: Simpson, Benjamin 
recalls case DA has no XE #9 
16:38:22 - State Attorney: Verharen, Art 
redirect X 
16:38:32 - Add Ins: Witness, Sean Daly 
rust mark from Blazer leaf spring;from spring to fnt 33";Blazer 2' from 
16:39:29 - Add Ins: Witness, Sean Daly 
windshield of HOnda 
16:39:35 - Public Defender: Adams, John 
no XE 





16:39:56 - State Attorney: Verharen, Art 
no obj BCDE 
16:40:14 - Public Defender: Adams, John 
may listen only to side B;rests 
16:40:40 - Public Defender: Taylor, Ann 
want court to review BCD,E before argument 
16:41 :16 - Judge: Simpson, Benjamin 
can close 10:AM 2/16/06;recess 
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CASE NUMBER CR-F06-1497 
MEMORANDUM REGARDING IMPLIED 
MALICE 
---------------------------) 
The Defendant, Jonathan W. Ellington, through his attorney, Public Defender John M. 
Adams, hereby submits the following Memorandum Regarding Implied Malice. 
INTRODUCTION 
Following presentation of the evidence at the first preliminary hearing, Judge Marano 
found that the State had failed to show that the death of Mrs. Larsen occurred with malice 
aforethought and therefore the proper charge was involuntary manslaughter based upon the 
reckless nature of the Defendant's conduct. In moving to dismiss the charge of involuntary 
manslaughter the State argued to Judge Luster that it wanted to refile the original murder charge 
in order to adduce more evidence to support the element of malice aforethought. The State 
argued that since Mrs. Larsen's death was brought about by a truck, a deadly weapon, the 
element of malice could be presumed. 
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This Memorandum addresses the issue of whether the element of malice aforethought can 
be established by the State solely on the basis that an automobile was the instrument that 
occasioned the death of Mrs. Larsen. 
ARGUMENT 
The use of a deadly weapon does not as a matter oflaw imply malice aforethought, a 
necessary element of second degree murder. If the use of a deadly weapon alone can be used to 
imply malice then both an unconstitutional conclusive presumption is created along with a 
shifting of the burden of proof from the State, to prove every element of the crime, to the 
defendant, to affirmatively provide evidence to rebut malice. Both the conclusive presumption 
and burden shifting are violations of due process. 
I. The use of a deadly weapon in the commission of a homicide can not imply malice 
because that will eliminate the State's burden to prove every element of the crime. 
Conclusive presumptions in the law are unconstitutional. Sandstrom v. Montana, 442 
U.S. 510 (1979). "A presumption which would permit but not require the jury to assume intent 
from an isolated fact would prejudge a conclusion which the jury should reach of it's own 
volition." Id. at 522 citing Morissette v. United States, 342 U.S. 246, 274 (1952). Moreover, a 
conclusive presumption that cannot be refuted effectively removes the burden of proof from the 
State. Id at 522 citing Morissette, 342 U.S. at 274. 
In Sandstrom, the defendant was found guilty of murder after he confessed to a killing. 
Sandstrom, supra. Sandstrom claimed self-defense and that he didn't intend to kill his attacker. 
Id. The trial court instructed the jury on malice and intent and included in the instruction "the 
law presumes that a person intends the ordinary consequences of his voluntary acts." Id. at 513. 
The Supreme Court overturned the conviction, holding that an instruction that creates a 
conclusive presumption removes the need for evidence and relieves the State's burden of proof. 
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Sandstrom, 442 U.S. at 517. The court reasoned that an instruction telling the jury that voluntary 
acts are equal to intent meant that a murder conviction was the only possible outcome in the case. 
Sandstrom, supra. 
Applying Sandstrom, the Supreme Court, in Francis v. Franklin, 471 U.S. 307, 314 
(1985), summarized the mandatory presumption problem by holding that "a mandatory 
presumption instructs the jury that it must infer the presumed fact if the State proves certain 
predicate facts" and such an instruction is unconstitutional. In Francis, the jury instruction 
directed the jury to presume the intent to kill if the jury found that the defendant acted in sound 
mind and understood the natural consequences of his acts. Francis, 471 U.S. at 311. The Court 
reasoned that such an instruction "undennines the factfinder's responsibility at trial, based upon 
evidence adduced by the State, to find the ultimate facts beyond a reasonable doubt." Francis, 
471 U.S. at 316 (citations omitted). 
Following Sandstrom and Francis, the Court held that a jury instruction that told jurors 
that malice is presumed from the use of a deadly weapon violates both Sandstrom's prohibition 
against burden lessoning instructions and Francis' burden shifting prohibition. Yates v. Evatt, 
500 U.S. 391, 400-402 (1991) disapproved in part on other grounds, Estellev. McGuire, 502 
U.S. 62, 72-73 n. 4 (1991). 
Federal appellate cases following Sandstrom have found that an instruction that allows 
the State to substitute an element of a crime, such as intent or malice, by simply showing that use 
of a deadly weapon equates to malice, is a violation ofthe due process rights guaranteed by the 
Constitution. See Hyman v. Aiken, 824 F.2d (4th Cir. 1987); Patterson v. Austin, 728 F.2d 1389 
(11 th Cir. 1984); and, United States v. Wharton, 433 F.2d 451 (D.C. Cir. 1970). 
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In Hyman, the defendant was convicted of first degree murder. The trial court charged 
the jury, in pertinent part, with the following language: "Malice is presumed or implied from the 
use ofa deadly weapon." Hyman, 824 F.2d at 1407. 
The Court of Appeals, Fourth Circuit, held that because the jury reasonably may have 
believed the instructions "relieved the state of its affirmative burden to prove the element of 
malice" the instructions were improper and the guilty verdict was reversed. Hyman, 824 F .2d at 
1409. 
In Patterson, the defendant was convicted of killing two people by use of a deadly 
weapon. Patterson, supra. On appeal, the defendant argued that the jury instructions created a 
presumption of guilt removing the need for the State to prove each element of the crime. The 
jury instructions at issue read as follows: "all men are presumed to intend the natural and 
proximate consequences of their actions ... " and: 
If a person uses a deadly weapon or instrumentality in the manner in 
which such a weapon or instrumentality is ordinarily employed to produce death 
and thereby causes the death of a human being, the law presumes the intent to 
kill. 
Patterson, 728 F.2d at 1392. 
The court reasoned that the instructions could have led the jurors to believe that intent 
was conclusively presumed by the use of a deadly weapon. Patterson, 728 F.2d at1394. The 
court noted that "the evidence required a consideration of involuntary manslaughter, voluntary 
manslaughter. .. as well as murder" and the instruction could lead the jury to believe the only 
option was murder. Patterson, 728 F.2d at 1397. The court held that owing to the possibility 
that jurors could have seen this instruction as conclusive on the issue of intent, the defendant's 
conviction must be overturned. Id. 
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In Wharton, the defendant was convicted of second degree murder following an 
instruction that use of a deadly weapon implies malice in a homicide. Wharton, supra. The 
Court of Appeals, District of Columbia, reversed the conviction holding that the use of a deadly 
weapon does not create a presumption of malice. Id. at 456. The court reasoned that the jury 
may infer malice from other facts in evidence but the law cannot imply malice from the use of a 
deadly weapon. Wharton, 433 F.2d at 456. 
In the instant case, the State's attempt to charge murder by using a theory of implied 
malice through the use of a deadly weapon effectually creates the same problem as the jury 
instructions in Sandstrom, Francis, Hyman, Patterson and Wharton. See Sandstrom, Hyman, 
Patterson, and Wharton, supra. It is well established that the use of a deadly weapon itself can 
not imply malice. Hyman, Aiken, and Wharton, supra. It is also well established that such a 
conclusive presumption violates the due process rights of the defendant. See Sandstrom and 
Francis, supra. 
Moreover, the State is attempting to prove that a "certain predicate fact", use of a deadly 
weapon, implies the ultimate fact, malice. See Francis, 471 U.S. at 314. Francis is dispositive 
on this issue: when the ultimate fact (malice) at issue is not proven, predicate facts (use of a 
deadly weapon) can not be used to imply the existence of the ultimate fact (malice). See 
Francis, supra and Hyman, supra and Patterson, supra. 
The State's argument violates due process through the use of a conclusive presumption 
because it allows the State to avoid proving the existence of malice; rather, under the State's 
theory, all it must show is that Mr. Ellington was driving a car. See Sandstrom, Francis, Hyman, 
Patterson, and Wharton, supra. 
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Additionally, public policy demands that a theory of implied malice not be allowed. If 
the State's theory of implied malice is allowed to go forward, then anyone who backs up their 
vehicle in a shopping center and hits another person resulting in death can be charged with 
second degree murder because they are implied to have malice due to the possession of a deadly 
weapon, rather than actually possessing malice. A theory of implied malice creates the 
possibility that a simple and unfortunate parking lot accident can turn into murder. 
II. Allowing the State to imply malice from the use of a deadly weapon 
unconstitutionally shifts the burden of proof from the State to the defendant. 
If the State's theory is correct, that malice aforethought is established by the fact that a 
car is the instrument that causes death, then Mr. Ellington is presumed guilty of murder because 
then the State need only prove he was driving the car. Implying malice through the act of 
driving a car creates a presumption of malice that Mr. Ellington will have to refute, shifting the 
burden of proof to him and relieving the State of its constitutional mandate to prove every 
element of a crime (actual malice aforethought) beyond a reasonable doubt. See Mullaney v. 
Wilbur, 421 U.S. 684 (1975) and Francis, supra. 
Shifting the burden of proof for an element of a crime from the State to a defendant is 
never allowed and is a violation of due process. Mullaney, supra. 
In Mullaney, the defendant was convicted of murder. Jd. The jury instruction stated that 
malice aforethought was "an essential and indispensable element of the crime of murder" and if 
the jury found the prosecution to have proven the homicides to be both intentional and unlawful, 
"malice aforethought was to be conclusively implied unless the defendant proved by a fair 
preponderance of the evidence that he acted in the heat of passion on sudden provocation." Jd. at 
686. 
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The Supreme Court held that even though the presumption in the jury instruction is 
rebuttable by the defendant, it is a violation of due process to shift the burden of proof to the 
defendant. Mullaney, 421 U.S. at 690. In upholding the appellate court's decision to overturn the 
conviction, the Supreme Court further held that the prosecution must "prove beyond a reasonable 
doubt the absence of the heat of passion on sudden provocation ... " Mullaney, 421 U.S. at 704. 
The Court reasoned that the instruction given to Mullaney'S jury may very well "increase 
further the likelihood of an erroneous conviction." Mullaney, 421 U.S. at 701. The Court further 
noted: 
Where one party has at stake an interest of transcending value-as a 
criminal defendant his liberty-the margin of error is reduced as to him 
by the process of placing on the (prosecution) the burden ... of 
persuading the factfinder at the conclusion of the trial. 
Mullaney, 421 U.S. at 701, citing Speiser v. Randall, 357 U.S. 513, 525-526 (1958). 
Francis furthers the rule in Mullaney. See Francis, supra. In Francis, an escaped 
convict shot a man during an attempted robbery. At trial, the jury was instructed that "the acts of 
a person of sound mind and discretion are presumed to be the product of the person's will, but 
the presumption may be rebutted." Francis, 471 U.S. at 31 1. 
The Court held that a set of instructions which created mandatory presumptions for the 
jury, even though they may be rebutted, are unconstitutional for lack of due process. Francis, 
supra. The Court reasoned that: 
A mandatory rebuttable presumption does not remove the presumed 
element from the case if the State proves the predicate facts, but 
nonetheless relieves the State of the affirmative burden of persuasion 
on the presumed element by instructing the jury that it must find the 
presumed element unless the defendant persuades the jury not to 
make such a finding. A mandatory rebuttable presumption is perhaps 
less onerous from the defendant's perspective, but it is no less 
unconstituti onal. 
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Francis , 471 U.S. at 317. 
In Francis, the predicate fact of using a deadly weapon was not allowed to imply malice 
because that caused the burden to shift to the defendant to rebut the malice implication, a 
violation of due process. Francis, supra. 
Federal appellate courts agree that implying malice through use of a deadly weapon is 
burden shifting and therefore unconstitutional. See e.g. Patterson, supra (an instruction 
implying malice from use of deadly weapon which shifts the burden to the defendant is 
impermissible); Arnold v Evatt, 113 F.3d 1352 (4th Cir. 1997) (instruction that malice may be 
implied from use of deadly weapon shifts burden to the defendant in violation of due process). 
See also Spencer v. Zant, 715 F.2d 1562 (11 th Cir. 1983) (instruction which implies murder from 
use of a deadly weapon unconstitutionally shifts burden to defendant); Mason v. Balkcom, 669 
F.2d 222 (6th Cir. 1982) (instruction shifting burden of proof to defendant regarding intent to kill 
is unconstitutional); Sturgis v. Goldsmith, 796 F.2d 1103 (9th Cir. 1986) (instruction that intent to 
kill can be presumed from use of deadly weapon is unconstitutional). 
Similarly, in Mr. Ellington' s case, to find probable cause on the element of malice 
aforethought by implying such from the use of a deadly weapon impermissibly shifts the burden 
to Mr. Ellington to disprove malice. See Francis, supra. The complaint offered by the State is 
quite simple: a charge of second degree murder based upon the use of a deadly weapon. This is 
the legal theory that the State urged upon Judge Luster in support of its endeavor to dismiss the 
involuntary manslaughter charge and have a second go at establishing probable cause on the 
element of malice aforethought that Judge Marano found lacking. If probable cause for second 
degree murder is the use of a deadly weapon, without any more evidence as to the required 
element of malice, then the burden is automatically shifted to Mr. Ellington to show that he had 
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no malice when he hit the deceased with his car. That burden shifting is unconstitutional. See 
Mullaney and Francis, supra. 
III. The State may rely on inferences but can not rely on conclusive presumptions which 
will shift the burden of proof to the defendant. 
Mr. Ellington does not dispute that the prosecution can infer that the use of a deadly 
weapon may be the malice necessary to prove second-degree murder. See Francis, supra and 
McInerney v. Berman, 621 F.2d 20 (1 51 Cir. 1980). Indeed, inferences are commonly used by 
both the State and the defense in criminal cases to lead a judge or jury down the path to guilt or 
mnonence. 
In McInerney, the jury was instructed with a permissive instruction which allowed the 
jury to infer malice from the use of a deadly weapon. McInerney, supra. The Court of Appeals, 
First Circuit, affirmed the conviction holding that informing the jury about inferences it can 
make in deliberations is fine so long as those inferences are not made mandatory by the 
instruction. McInerney, 621 F.2d at 23 . The court reasoned that because the instruction did "not 
require the jury to find that the prosecution has met its burden as to the inferred fact on proof of 
the predicate fact" the inference was allowed. McInerney, 621 F.2d at 23. 
The issue in Mr. Ellington's case however is not one of inference, but rather, one of 
conclusive presumption. The State can argue anything it wants to show malice but to simply 
argue that use of a deadly weapon equates to malice is an impermissible conclusive presumption 
because it shifts the burden to the defense to overcome the implication and presumption. See 
Francis and Mullaney, supra. The Francis Court aptly points out: 
A mandatory presumption instructs the jury that it must infer the 
presumed fact if the State proves certain predicate facts. A permissive 
inference suggests to the jury a possible conclusion to be drawn if the 
State proves predicate facts, but does not require the jury to draw that 
conclusion. 
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A permissive inference does not relieve the State of its burden of 
persuasion because it still requires the State to convince the jury that 
the suggested conclusion should be inferred based on the predicate facts 
proved. Such inferences do not necessarily implicate the concerns of 
Sandstrom. A permissive inference violates the Due Process Clause 
only if the suggested conclusion is not that which reason and common 
sense justifY in light of the proven facts before the jury. 
Francis, 471 U.S. at 314-315 citing Ulster County Court v. Allen, 442 U.S. 140, 157-163 (1979). 
A finding of malice aforethought resting solely on proof that a deadly weapon, a car, was 
the instrument that caused the death is an unconstitutional conclusive presumption which shifts 
the burden to the defendant. See Sandstrom, Francis, Hyman, Patterson, and Wharton. 
IV. Jury instructions that imply or presume malice from the use of a deadly weapon are 
disapproved in Idaho. 
According to the Idaho Criminal Jury Instruction Committee and the Idaho Supreme 
Court, jury instructions that direct the finder of fact to infer or imply a defendant's state of mind 
should not be given. The comment to Idaho Criminal Jury Instruction (lCJI) 309 states that the 
committee "recommends that no instruction be given stating that a defendant's intent can be 
inferred by the circumstances." ICJI309. 
The Idaho Supreme Court has approved the pattern jury instructions drafted by the 
committee and recommends that the trial courts use the ICJI "instruction, unless a different 
instruction would more adequately, accurately or clearly state the law." See State v. Seitter, 127 
Idaho 356, 360, 900 P.2d 1367, 1371 (1995). 
In the present case, the disapproved jury instructions are synonymous with the State' s 
theory that malice aforethought is presumed from use of a deadly weapon. Overwhelming 
authority holds that it is a violation of due process to prove murder by merely showing the use of 
a deadly weapon without showing actual malice. See Hyman and Patterson, supra. The reason 
the State is not allowed to prove murder simply by showing use of a deadly weapon is that it 
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creates a conclusive presumption which a defendant could never overcome and impermissibly 
shifts the burden to the defendant to prove his innocence. See Sandstrom and Francis, supra. 
Under the State's theory, once it proves that Mr. Ellington was driving the car that hit the 
deceased, it follows that Mr. Ellington possessed the requisite malice for murder. Jury 
instructions that allow for such an argument are not approved in Idaho and the State should not 
be allowed to use the same type of logic in trying to prove its case herein. See ICJI309. 
CONCLUSION 
The State's theory that malice aforethought is presumed from proof that a deadly 
weapon, a car, was used to cause the death of Mrs. Larsen is constitutionally flawed. Therefore, 
this Court is respectfully requested to reject that theory in deciding whether the State has made 
an adequate showing that the death of Mrs. Larsen was accomplished with malice aforethought. 
, Ll.l'L-
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Defendant: Ellington, Jonathan 
Additional audio and annotations can be found in case: 0002. 
Co-Defendant(s ): 
Pers. Attorney: 
State Attorney: Verharen, Art 
Public Defender: Adams, John 
10:04:46 - Operator 
Recording: 
10:04:46 - New case 
Ellington, Jonathan 
10:04:51 - Judge: Simpson, Benjamin 
calls case for 3rd day PH;Court has listened to 3 interviews and 911 tape 
10:05:25 - State Attorney: Verharen, Art 
proceed IC 903(a)(c); please amend by interleneation 
10:06:13 - Public Defender: Taylor, Ann' 
no obj cts II and III 
10:06 :30 - Judge: Simpson, Benjamin 
grant Amendment 
10:07:08 - State Attorney: Verharen, Art 






10:07:58 - State Attorney: Verharen, Art 
Scarcello, but uphill to Honda and pushed 48' off road;contact violent;Honda 
10:08:36 - State Attorney: Verharen, Art 
totaled;injuries to Jovan and lip injury Joelle;physical evidence supported 
10:09:21 - State Attorney: Verharen, Art 
by testimony of Joel ,Joleen and Jovan;supported by his actions prior; clearly 
10: 11 :38 - State Attorney: Verharen, Art 
intent Agg Battery 2 counts;Murder chg:consider actions prior 3 acts 
10:12:35 - State Attorney: Verharen, Art 
manifested his intent;obviously implied malice;he used his Blazer as a deadly 
10: 13: 11 - State Attorney: Verharen, Art 
weapon just prior to murder of Mrs Larson;if deadly weapon is used in deadly 
10: 14:09 - State Attorney: Verharen, Art 
manner implied malice is presumed 10 law;St v Porter directly on pOint re 
10: 14:43 - State Attorney: Verharen, Art 
18-703;knowledge shown;for PC standpoint implied malice is shown;Larson shot 
10: 16: 11 - State Attorney: Verharen, Art 
at vehicle when he saw his wife to fnt of Blazer;natural path of Blazer down 
10:16:38 - State Attorney: Verharen, Art 
Scarcello his lane of travel;that is not what he did;he made hard left into 
10:17:11 - State Attorney: Verharen, Art 
wrong lane to strike and kill Mrs Larson;he continued to accelerate over 
10:17:50 - State Attorney: Verharen, Art 
her;testimony he should have seen her and visable when he struck her;she over 
10: 18:31 - State Attorney: Verharen, Art 
hood 
10: 18:43 - Public Defender: Taylor, Ann 
argument;law clear implied malice;fact that he saw Mrs Larson has not been 
10: 19:49 - Public Defender: Taylor, Ann 
established;12 seconds from him hitting snowbank to daughter yelling Mom 
10:20:21 - Public Defender: Taylor, Ann 
dead;testimony Larsons tried to block Blazer in;Witness Daly positioned Honda 
10:22:00 - Public Defender: Taylor, Ann 
at angle same as Subaru;supported by photos debris in eastbound lane 
10:23:11 - Public Defender: Taylor, Ann 
travel;testimony Subaru moving;Blazer took evasive action to avoid 
10:24:06 - Public Defender: Taylor, Ann 
Subaru;can infer Honda moved forward;no evidence why angry;Defendant chased 
10:26:20 - Public Defender: Taylor, Ann 
by Honda and then both Honda and Subaru;Def could not lose them;girls were 
10:27:36 - Public Defender: Taylor, Ann 
instructed by dispatcher to stop and refused to do so;testimony establishes 
10:28:50 - Public Defender: Taylor, Ann 
at least 1 shot into front of Blazer;cannot hear any more gunshots as he left 
10:30:03 - Public Defender: Taylor, Ann ' 
area on the 911 tape;tape does not support chgs, nor does Sean Daly 
10:31:10 - Public Defender: Taylor, Ann 
testimony 
10:31: 17 - Judge: Simpson , Benjamin 
inquiry of DA 




uses diagram to illustrate Blazer engaged with Honda seconds;facts 
10:33:03 - Public Defender: Taylor, Ann 
distinguish 
10:33:07 - Public Defender: Adams, John 
issue in Porter was rather specific intent;if not charged as wi"ful then 
1 0:33:45 - Public Defender: Adams, John 
implied malice may be proved by proving abandoned heart,etc.;concious 
10:34:39 - Public Defender: Adams, John 
disregard is mental state for manslaughter, not murder 
10:35:03 - Judge: Simpson, Benjamin 
inquiry of PA 
10:35:36 - State Attorney: Verharen, Art 
want Court to bind over involuntary if not 2nd 
10:36:01 - Judge: Simpson, Benjamin 
wi" ·put decision on record at 3:30PM;recess 
10:36:35 - Operator 
Stop recording: 
Case 10: 0002 
Case number: CR2006-1497 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Ellington, Jonathan 
Previous audio and annotations can be found in case: 0001 
Co-Defendant(s ): 
Pers. Attorney: 
State Attorney: Verharen, Art 
Public Defender: Taylor, Ann 
15:31: 11 - Operator 
Recording: 
15:31 :11 - Reca" 
Ellington, Jonathan 
15:31 :20 - Judge: Simpson, Benjamin 
recalls case for Decision;comments on evidence;thanks counsel for their 
15:32: 11 - Judge: Simpson, Benjamin 
professional presentation;Agg Batt (a) or (c) or alt with intentionally 
15:32:42 - Judge: Simpson, Benjamin 
caus ing harm;Court has reviewed all;Court has made findings:within Koot Co 10 
15:33:28 - Judge: Simpson, Benjamin 
Def 1/10/06 drove his vehicle into Honda using force to push back 48';engine 
15:33 :58 - Judge: Simpson, Benjamin 
racing ;tires spinning;car occupied by Jovan and Joleen Larson;who were 
15:34:28 - Judge: Simpson , Benjamin 
injured ;Blazer operated by Def in manner likely to produce bodily injury to 
15:34:54 - Judge: Simpson, Benjamin 
Jovan and Joleen Larson;Father test he believed his girls being crushed;find 
Page 3 
Session: Simpson021606A 
15:35:27 - Judge: Simpson, Benjamin 
Agg Batt more likely than not 2 counts 
15:35:43 - Judge: Simpson. Benjamin 
Homicide;1/1/06 Koot Co Id more likely than not, Def operated veh causing 
15:36: 12 - Judge: Simpson. Benjamin 
death of Vonette Larson;Blazer turned to left after collision with Subaru and 
15:36:41 - Judge: Simpson. Benjamin 
hit Honda pushing back 48';fnt tires above hood;much force used to;Defendant 
15:37:25 - Judge: Simpson. Benjamin 
could have gone down his lane of Scarcello Rd;Blazer backed up and went 
15:37:58 - Judge: Simpson. Benjamin 
forward striking hand Mr Larson;Joel Larson ran forward and saw Def shift and 
15:38:26 - Judge: Simpson. Benjamin 
accelerate forward;Larson shot into engine compartment 90 deg angle;Vonette 
15:39:10 - Judge: Simpson, Benjamin 
25-30' ahead;Blazer cont to accelerate hitting Vonette;her head and arms 
15:39:43 - Judge: Simpson. Benjamin 
above hood;Def ran her over and continued to accel to east;re exhibits clear 
15:40:10 - Judge: Simpson, Benjamin 
Def could have proceeded to east avoiding Honda;he chose to hit Honda;then 
15:40:36 - Judge: Simpson, Benjamin 
another choice;he could have escaped;however he committed 2 Agg Batt Court 
15:41 :06 - Judge: Simpson. Benjamin 
finds PC on;Honda totaled;he then chose to turn left again and hit Mrs 
15:41 :43 - Judge: Simpson. Benjamin 
Larson;the Court does not believe there is any reasonable basis to believe 
15:42:02 - Judge: Simpson. Benjamin 
that Def did not see Vonette;whether or not 2nd Murder depends upon whether 
15:42:51 - Judge: Simpson. Benjamin 
or not malice of forethought;Court concludes that Defendant intended to kill 
15:43:14 - Judge: Simpson, Benjamin 
her;therefore express malice found ;as to implied malice;Court finds Mr 
15:43:41 - Judge: Simpson. Benjamin 
Larson's testimony that he looking st at Vonette;he was able to drive away 
15:44:07 - Judge: Simpson. Benjamin 
and stay on road;he controled vehicle for sometime at high speeds;natural 
15:44:32 - Judge: Simpson. Benjamin . 
consequeses of streering toward human. deliberate and implied malice is 
15:45:02 - Judge: Simpson, Benjamin 
proven beyond reasonable doubt;St v Porter cited and reviewed;Defendant had 
15:45:36 - Judge: Simpson, Benjamin 
multiple opportunities to avoid all 3 felonies and did not do so;instead 
15:46:01 - Judge: Simpson, Benjamin 
chose to commit;conclude more likely than not. Def in a rage and more likely 
15:46:40 - Judge: Simpson. Benjamin 
than not 2 Agg Batt and 2nd Murder;Order Defendant Held Answer and Bound over 
15:47 :14 - Judge: Simpson. Benjamin 
to District Court;Judge Luster is assigned 
15:48:19 - State Attorney: Verharen. Art 
move increase bond;Judge Marano bound over on 4 counts Agg Assault and 
15:48:47 - State Attorney: Verharen, Art 
Page 4 
Session: Simpson021606A 
involuntary manslaughter;assigned to Judge Luster 4 counts Agg Assault 
15:49: 19 - State Attorney: Verharen, Art 
remaining;it is possible Judge Luster will be disqualified;then another Judge 
15:50:01 - State Attorney: Verharen, Art 
for 2nd murder chg;bond more appropriately 10,000,00 
15:51 :05 - State Attorney: Verharen, Art 
(1 )should be increased re prior bond; (2)mtn filed 1/31/06 timely;prior crim 
15:52:27 - State Attorney: Verharen, Art 
offenses:3 BW 02 DUI;98 BW 3X DUI;90 inattentive BW;crim history UT assault 
15:53:23 - State Attorney: Verharen, Art 
95;agg ass 94;poss Idist 94;misd drug;AZ assault and poss MJ;based on prior 
15:54:53 - State Attorney: Verharen, Art 
crim history and BW history recom 10,000,000 bond 
15:55:17 - Public Defender: Taylor, Ann 
not necessary another large bond to hold Defendant;time to address bond later 
15:56:15 - Public Defender: Taylor, Ann 
if consolidated 
15:56:35 - State Attorney: Verharen, Art 
1,000,000, not 10,000,000 asked 
15:56:53 - Public Defender: Taylor, Ann 
ask remain 10,000 bond;no ability to post bond at all;residence if 
15:57:41 - Public Defender: Taylor, Ann 
released;Koot Co since July/05;no assets 
15:58:07 - Judge: Simpson, Benjamin 
purpose bond to assure appearance as well as protection public;set bond 
15:58:4 7 - Judge: Simpson, Benjamin 
$100,OOO;conditions of bond: recess 





ED ;) -!~/hT~ 
K OF THE DIS~~ COUR 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DIST ICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STA TE OF IDAHO ORDER ~HOLDING DEFENDANT 
vs [ ) DISMISSING CHARGE(S) 
JONATHAN WADE ELLINGTON CASE # CRF_---'Oc.....;6_-_1_4-'.9_7 __ _ 
Charge IC18-4001 COUNT I, MURDER IN THE SECOND DEGREE 
IC18-903 COUNT II, AGGRAVATED BATTERY 
IC18-903 COUNT III, AGGRAVATED BATTERY 
Amendedto __________________________________________________________________ __ 
[ ] 
~ 
Dismissed - insufficient evidence to hold defendant to answer charge(s). Bond exonerated. 
(Specify dismissed charge(s) if other charges still pending.) 
Preliminary hearing having been waived by the defendant on the above listed charge(s), 
Preliminary hearing having been held in the above entitled matter, and it appearing to me that the 
offense(s) set forth above has / have been committed, and there is sufficient cause to believe the 
named defendant is guilty thereof, 
IT IS HEREBY ORDERED that the defendant is held toanswerthe above charge(s) and is bound 
over to District Court. The Prosecuting Attorney shall file an Information that includes all charges under this 
case number. 
IT IS FURTHER ORDERED that the defendant be admitted to bail in the amount of 
$ and is committed to the custody of the Kootenai County Sheriff pending the giving of such bail. 
( ] Defendant was advised of the charges and potential penalties and of defendant's rights, and having 
waived hislher constitutional rights to: a) trial by jury; b) remain silent; and c) confront witnesses, 
thereafter pled guilty to the charges contained in the Information filed by the Prosecuting Attorney . 
IT IS FURTHER ORDERED that not later than 14 days after the date of this order, Defendant 
shall enter and file a written plea which states: the Defendant's true name, age, education and literacy levels; 
Defendant's rights to trial and counsel and any waiver of such rights; the offense or offenses of which 
Defendant is charged together with the minimum and maximum sentence for each charge; and Defendant's 
plea to each charge, the estimated time necessary for trial, if any; Defendant's current custody status; and 
Defendant's current physical residence address, mailing address and telephone number. A copy of the 
Defendant's written plea shall be delivered to the assigned judge's resident chambers. Failure to timely tile 
a written plea shall be a basis to r~voke bond or release and issue a bench warrant. 
IT IS FURTHER ORDERED that all pretrial motions in this case shall be filed not later than 42 
days after the date of this order unless ordered otherwise. All such pretrial motions in this matter shall be 
accompanied by a brief in support of the motion, and a notice of hearing for a date scheduled through the Court. 
THIS CASE IS ASSIGNED TO JUDGE JOHN P LUSTER 
DATED this J Cc., day of F£ h ,20~. 
I 
. .:1;' D'f./('· / Ih£ r. . ,;~~> . ,.~ Jue'i 
COPIes T~;/~_2/,dJ' . ',"" I~-t~· 1{,' r ~n(janl 1\ I Assigned DislriclJudge 
I I.lad <dncuslody) '1 /;l 
:2 _ / f - / ) I~ / /! ' , / / /I" / / . - I I 
Dale CT' I:::.? V ,t::.VcpUly Clerk . /I "J (~ ( '/ I , ' I /f/j"f &:", / 
ORDER HOLDING DEFE·~JANT/DISMIS~ING CASE - DC~09 Rev 4/05 >!. i 
STATE OF IDAHO 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO 
Plaintiff CASENO.CR- O{2- Itj97 
I 
O 
19RDER SETTING BAIL or 
~ l1/rRELEASE ON OWN RECOGNIZANCE and 
_+-~..L;...pllJ,"-,--/ 1f---<i4..L...StI_, --A£-....L_L~l'-l-l!((J'-"',~77) I f CONDITIONS 
Defendant 
The above case having corne before the Court on the below date and the Court having 
considered the factors in I.C.R. 46, now therefore, 
IT IS HEREBY ORDERED that bail be set in the amount of 
$_.;....1 (J=-.::,O=<-t,_()=--...;O=--=::O'--___ and the following are established as the conditions of release: 
THE DEFENDANT SHALL: 
1. ~ Commit no new criminal offenses (i.e. no offenses greater than an infraction); 
PC finding is sufficient; 
2. ~'Sign waiver of extradition and file with the Court; 
3. ~ Make all court appearances timely; 
4. 12( Not consume alcohol; 
5. )1 Promptly notify the Court and defense counsel of any change of address; 
6. ~ Maintain regular contact with defense counsel; 
7. 0 Not drive, operate or be in physical control of a motor vehicle without a valid license and 
Insurance; 
8. 0 Obtain a Substance Abuse/Batterer's Evaluation from an approved evaluator by: _____ _ 
9. 0 Submit to urinalysis testing on a 0 daily, 0 weekly basis through __________ _ 
and authorize results to be provided to 0 Court, 0 Prosecuting Attorney's office; 
10.0 Other: 
Defendant has acknowledged these conditions in open court. 
DATED: ~ 111e loLe - 4t 
. ~/ ~) r:z -9--:r---c_~",---,,-. --,---,' . • f-""--~-
Copies To: Prosecuting Attorney , /1/  -, 
Defense Counsel ' I . ; 
r;>efendant , / { ,lj~/~{./ 
ail h 0/0;\ VI! (, -!t( {; 7 =------::-/:--f---'-=-'-~--;~~~'----
J C' / 
! 
ORDER SETTING BAIL AND CONDITIONS OF RELE ASE PAO-1 00111 /05 
., . 
I .L t 
ORIGIN.~ ~ 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE OF IDAHO 1 
COUNTY OF IWOTENAI/ SS 
FILED: -
2006 FE~ h PH 3: I 3 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fel 
MOTION FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
COMES NOW, the above named defendant, by and through his attorney Anne C Taylor, 
Public Defender and hereby moves the Court for an Order directing the clerk of the court to 
prepare and complete the transcript of the Preliminary Hearing held in the above-entitled matter 
on January 10, 2006; January 15, 2006 and January 16, 2006, before the Honorable Benjamin 
Simpson. This motion is made on the grounds that the transcript of said hearing is necessary for 
defense counsel in order to prepare a defense on behalf of the defendant in this matter. 
Counsel for the defendant further moves the Court to order that the costs necessary for the 
preparation and completion of the transcript be paid at county expense and at no expense to the 
Defense. This Motion is made on the grounds that the defendant was determined to be indigent 
MOTION FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT Page 1 
by the above-entitled Court on January 31 , 2006, and further, that his representation is provided 
for by the Office of the Public Defender. 
DATED this -+I ...... ]L--- day of February, 2006. 
BY: 
OFFICE OF THE KOOTENAI 
CryTY PUBLIC DE.FENDER 
( /14mR~~ 
XNNECTAYLOR ~ 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the I~ day of February, 2006, addressed to : 
Kootenai County Prosecutor 
Transcript Department 
MOTION FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT Page 2 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE Of IDAHO , }SS 
COUNTY or I~OOT£hAl 
FILEO: 
f6 
200b FEr:{ 11 PH 3: I 4 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v . 












CASE NUMBER CR-06-0001497 
Fe) 
MOTION TO RELEASE DENFENSE 
EXHIBITS 
COMES NOW the above named defendant by and through his attorney, Anne C Taylor, 
Deputy Public Defender and hereby moves the Court to release defendant's exhibit(s) entered in 
evidence at the Preliminary Hearings held on January 10, January 15, and January 16, 2006 in the 
above-entitled matter. 
This motion is based on the grounds that Defendant's Exhibits are needed to prepare a 
defense for trial purposes. 
DATED this II day of February, 2006. 
OFFICE OF THE KOOTENAI 
CO TY PUBLIC pEFEN ER 
BY: 
~.t~'y·· 
ANNE C TAYLOR 
DEPUTY PUBLIC DEFENDER 
MOTION TO RELEASE DEFENSE EXHIBITS Page 1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the \ "-~ day of February, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO RELEASE DEFENSE EXHIBITS Page 2 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government WaylBox 9000 
Coeur d'Alene, ID 83816-1971 
Telephone: (208) 446-1800 
ASSIGNED ATTORNEY 
ARTHUR VERHAREN II 
Deputy Prosecuting Attorney 
STATE OF IDld'iO }~ 
COUNTY flr KOOTENAI :lS 
FILED: 
2006 rrp 2 I PH 3: 06 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 








JONATHAN 'VADE ELLINGTON, ) 
DO 0 ) 




Case No. CR-F06-1497 
INFORMATION 
WILLIAM J. DOUGLAS, Prosecuting Attorney in and for the County of Kootenai , State of 
Idaho, who prosecutes in its behalf, comes now into Court, and does accuse JONATHAN WADE 
/ /. 
ELLINGTON of the crime(s) ofCOVNT I, MURDER IN THE SECOND DEGREE, Idaho Code 
18-4001,02, 03 , COUNT II,AGGRA VATED BATTERY, Idaho Code §18-903(a)(c); 18-907(b), 
and COUNT III, AGGRAVATED BATTERY, Idaho Code §18-903(a)(c); 18-907(b), committed 
as follows: 
INFORMA TION: Page 1 
/ ' .. f 
/~ / 
COUNT I 
That the defendant, JONATHAN WADE ELLINGTON, on or about the 1st day of 
January, 2006, in the County of Kootenai, State ofIdaho, did willfully, unlawfully, deliberately, 
and with malice aforethought, but without premeditation, kill and murder Vonette L. Larsen, a 
human being, by striking and driving over Vonette L. Larsen with a vehicle inflicting injuries 
from which she died; 
COUNT II 
That the defendant, JONATHAN WADE ELLINGTON, on or about the I st day of 
January, 2006, in the County of Kootenai, State ofldaho, did commit a battery upon Jolene Larsen 
by means of a deadly weapon and/or instrument, to-wit: a vehicle; 
COUNT III 
That the defendant, JONATHAN WADE ELLINGTON, on or about the 1st day of 
January, 2006, in the County of Kootenai, State ofIdaho, did commit a battery upon Jovon Larsen 
by means of a deadly weapon and/or instrument, to-wit: a vehicle, all of which is contrary to the 
fonn, force and effect of the statute in such case made and provided and against the peace and 
dignity of the People of the State of Idaho. 
PART II. 
Pursuant to Idaho Code § 19-2520 the Prosecuting Attorney further infonns the Court that the 
defendant, JONATHAN WADE ELLINGTON, on or about the 1 st day of January, 2006, in the 
County of Kootenai, State of Idaho, did use a deadly weapon in the commission of a felony or 
felonies, to-wit: by Jonathan Wade Ellington using a vehicle to commit the felony crime(s) of 
Murder in the Second Degree and/or Aggravated Battery, all of which is contrary to the fonn, force 
INFORl\1ATION: Page 2 
, \ ,-
l ~ . 
and effect of the statute in such case made and provided and against the peace and dignity of the 
People of the State ofIdaho. 
DATED this :21 sf day of ~ , 2006. 
WILLIAM J. DOU S 
PROSECUTING ATTORNEY 
FOR KOOTENAI COUNTY, IDAHO 
CERTIFICATE OF MAILING 
1/ S-t- - IJ 
I hereby certify that on the _,...._ day of r&fT"'. ,2006, a true and correct copy of 
the foregoing and the Order Holding was caused to be mailed to: 
PUBLIC DEFENDER OFFICE, LO.M. 
JONATHAN ELLINGTON, KCPSB 
INFORMATION: Page 3 
ORIGINrl 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene , Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE GF IDAHO LSS 
COUNTY OF KOOTEHAlf 
fiLE D: 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
CASE NUMBER CR-06-0001497 
Plaintiff, Fel 
(AMENDED) 









PRELIMINARY HEARING TRANSCRIPT 




COMES NOW, the above named defendant, by and through attorney Anne C Taylor, 
Public Defender and hereby moves the Court for an Order directing the clerk of the court to 
prepare and complete the transcript of the Preliminary Hearing held in the above-entitled matter 
on February 10, 2006; February 15, 2006 and February 16,2006, before the Honorable Benjamin 
R. Simpson. This motion is made on the grounds that the transcript of said hearing is necessary 
for defense counsel in order to prepare a defense on behalf of the defendant in this matter. 
Counsel for the defendant further moves the Court to order that the costs necessary for the 
preparation and completion of the transcript be paid at county expense and at no expense to the 
Defense. This Motion is made on the grounds that the defendant was determined to be indigent 
(AMENDED) 
MOTION FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT Page 1 
I , 
I .. ' I 
by the above-entitled Court on January 31, 2006, and further, that his representation is provided 
for by the Office of the Public Defender. 
DA TED this C. \ day of February, 2006. 
\ 
BY: 
A EC TAYLOR 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the dd.-Y'd day of February, 2006, addressed to: 
Kootenai County Prosecutor 
Transcript Department 
(AMENDED) 
MOTION FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT Page 2 
- , / 
I ,) i 
ORIGINr-
~6t·~1 Vo~DRblgT E~AI}SS 
FILED: 
Anne C. Taylor, Deputy Public Defender ' 4£, 
Office of the Kootenai County Public Defe,~~~r.FFR 2 J f)PH 3' 18 
PO Box 9000 Luub --." 3 ' 
STATE OF IDAHO ) 
County of Kootenai )ss 
FILED _________ _ 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446~_:V.:mt'\ DIST RI CT r.OUR 
Bar Number: 5836 
AT O'Clock M 
CLERK OF THE COURT --
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 















CASE NUMBER CR-06-0001497 
DEFENDANT'S WRITTEN PLEA 
I, Jonathan Ellington, having been advised of my rights do acknowledge the following: 
1. I am represented by my lawyer, Anne C Taylor. 
2. I am charged with having committed the following crime(s) : 
COUNT I - MURDER IN THE SECOND DEGREE, a Felony, I.C. §18-4001,02,03, which 
is punishable by imprisonment not less than ten (10) years and the imprisonment may 
extend to life. 
COUNT" - AGGRAVATED BATTERY, I.C. 18-903, 18-907(b), which is punishable by 
imprisonment not to exceed fifteen (15) years, a fine not to exceed $50,000.00, or both. 
COUNT III-AGGRAVATED BATTERY, I.C. 18-903, 18-907(b), which is punishable by 
imprisonment not to exceed fifteen (15) years, a fine not to exceed $50,000.00, or both. 
DEFENDANT'S WRITTEN PLEA Page 1 
3. 
I/t--
I am =Vyears of age. I have 11 years of education. I do not have any trouble in 
reading and understanding the English language. 
4. I understand that I have the following rights , which I keep if I plead not guilty: 
a. I have a right to a trial before a jury of 12 persons; that the state must convince 
each of those 12 persons of my guilt beyond a reasonable doubt; that in order to prove its 
case, the state must call witnesses to testify, under oath, before me, before the jury and 
before my lawyer. My lawyer would have the right to question those witnesses or cross 
examine them. 
b. I would have the right to call witnesses of my choosing to testify concerning my 
guilt or innocence. If I do not have the money to bring those witnesses to court the state 
would pay the cost of bringing those witnesses to court. 
c. I have the absolute right to remain silent throughout my entire trial. I cannot be 
compelled to testify. 
5. I understand that if I plead "guilty," I will give up all of the rights recited in 
Paragraph 4. That is: 
a. There will be no trial. There will be no witnesses concerning my guilt or 
innocence. I will waive my right to remain silent. In fact, I can be required to take the 
oath and testify about the matters to which I have pled guilty. 
b. If I pled guilty, I will give up any right to contest or object to anything that has 
happened in my case prior to the time I enter my guilty plea. For example, I will not be 
able to challenge the method or manner of my arrest, or of any searches of my person or 
property, or of any confession or statement I may have made. 
b. If I pled guilty, I will be considered to have admitted each of the facts alleged in 
the charge to which I pled guilty. 
6. At the time I sign this plea, I am not under the influence of any drugs or alcohol that in any 
way interferes with my ability to understand what I am doing. I am not suffering any mental illness or 
disability that interferes with my ability to understand what I am doing. 
,J 
7. '13\ I am in custody. My bail is set at $...I.'/( .... 7 .... ['+~,-"O"-'a"-'-') _________ _ 
o I am not in custody. ___________________ --"-
o My residence is at ____________________ --" 
o My mailing address is ___________________ -'-
DEFENDANT'S WRITTEN PLEA Page 2 
8. I have discussed the charges against me and all the matters set forth in this form with my 
lawyer. 
~9. I plead NOT GUILTY to all charges. 
Dated this 2-; day of 'Fe..0 r v....C,-v-.3 ,2006. 
,,-=-::---=-"=.:~~7!:-:t::.:-::-:--:--_-,-Defendant 
Certificate of Lawyer 
I concur with the foregoing plea. If the plea is not g . y, I estimate a?i -10 day trial. 
~~~~~_~ _____ Lawyer 
CERTIFICATE OF MAILING 
d 
I hereby certify that on the c:12L. day of 'f ( 2006, a true and correct copy of the 
foregoing was mailed, postage prepaid, or sent by facsimile 0 ntetofficemail to: 
Kootenai County Prosecuting Attorney 
John P. Luster 
DEFENDANT'S WRITTEN PLEA Page 3 , ) L· 
WILLIAM J. DOUGLAS 
Prosecuting Attorney 
501 Government Way/Box 9000 
Coeur d'Alene, ID 83816-9000 
Telephone: (208) 446-1800 
STATE Oi: ID.,\HO t 
COUNTY f') F KOOTENAlr SS 
fiLE D: 
1(.;. 
2006 F~ 24 PH 3: 04 
CLEEK OismlCT c~ 
~~ 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 










Case No. CR-F06-1497 
MOTION TO RELEASE 
PLAINTIFF'S EXHIBITS 
COMES NOW, ARTHUR VERHAREN, Deputy Prosecuting Attorney for Kootenai County 
Idaho, and hereby moves the above entitled Court for an order releasing to the Prosecutor's office the 
Plaintiffs exhibit(s), admitted into evidence at the preliminary hearing before Judge Simpson. This 
request is made on the grounds that the exhibit(s) are needed for trial. 
DATED this 2:3 day of 61;11'-'//). z-y' ,2006. 
MOTION TO RELEASE PLAINTIFF'S 
EXHIBITS : Page 1 
WILLIAM J. DOUGLAS 
Prosecuting Attorney for 
Kootenai County, Idaho 
} ,n,1" '\ I jl;? /L/! l-"'---
j \1/ I, \j l.r ' i ( "" 
AR1THUR VERHAREN 
Deputy Prosecuting Attorney 
, i-
t .). 
Prosecutor's Certificate of Transmitlal 
" . 
I hereby certify that on the rz '3 day of ,?, ,1j11 IA/J-/l Y , 2006, a true and correct copy 
of the foregoing was caused to be mailed: 
PUBLIC DEFENDERS OFFICE 
LO.M. 
MOTION TO RELEASE PLAINTIFF'S 




Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
STArE OF iDAHO } SS 
COUNTY OF KOO~~ ~ 6 ·0 & 
FILED' O'CLOCK:..E M 
AT ,' ~ERK DISTRIClS~ 
kl- . DEPUTY 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax : (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fel 
ORDER TO RELEASE DEFENSE 
EXHIBITS 
---------------------------) 
The Court having before it the foregoing Motion to Release Defense Exhibits and good 
cause appearing, now, therefore, 
IT IS HEREBY ORDERED that the above entitled Defendant's Exhibits entered at the 
Preliminary Hearing, and the same hereby are, released to Mark Durant or Mary Fisher of the 
Kootenai County Public Defender' s Office. 
Q4.tv-
DATED this_ c-\ day of February, 2006. 
JOHN P. LUSTER 
DISTRICT JUDGE 
. CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the d day of February, 2006 addressed to : 
Kootenai County Jail (by fax) . 
Kootenai County Public Defender A./ 1t; -/ JD i 
Kootenai County Prosecutor -Y c( (f - ! 3:33 
ORDER TO WITHDRAW PLEA AND SCHEDULE SENTENCING Page 1 
'~. r 
! .) / 
ORIGII\ 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fel 
(AMENDED) 
ORDER FOR PREPARATION OF 
PRELIMINARY HEARING TRANSCRIPT 
The Court having before it the foregoing Motion and good cause appearing, now, 
therefore, 
IT IS HEREBY ORDERED that the clerk ofthe court shall prepare and complete the 
transcript of the Preliminary Hearing held in the above-entitled matter on February 10,2006; 
February 15, 2006 and February 16, 2006. 
IT IS FURTHER ORDERED that the costs necessary for the preparation and completion 
of said transcript shall be paid at county expense and at no expense to the defense. 
IT IS FURTHER ORDERED that the transcript shall be complete and submitted to all 
t-~ 
parties to this action no later than the ~ 8 day of Apr t' \ , 2006. 
(AMENDED) 
ORDER FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT Page 1 
DATED this ~1 q.~ay of February, 2006. 
JOHN P. LUSTER 
DISTRICT JUDGE 
CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the dB day of February, 2006, addressed to: 
Transcript Department - Kootenai County Courthouse 
Kootenai County Public Defender 
Kootenai County Prosecutor 
(AMENDED) 
ORDER FOR PREPARATION OF PRELIMINARY HEARING 
TRANSCRIPT Page 2 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE OF IDAHO } 
C~~~TY OF KOOTENAI SS 
2006 AR -I PH 3: 20 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CRF -06-0000033 
CRF-06-0001497 
MOTION TO EXTEND TIME TO FILE 
PRETRIAL MOTIONS 
COMES NOW, the above named defendant, by and through his attorney, Anne C Taylor, 
Deputy Public Defender and hereby moves the Court for an Order to Extend Time to File Pretrial 
Motions. 
This motion is made on the grounds that preliminary transcript will probably not be ready 
by the time of pretrial. 
DA TED this lB day of February, 2006. 
BY: 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
A E C TAYLOR 
DEPUTY PUBLIC DEFENDER 
MOTION TO EXTEND TIME TO FILE PRETRIAL MOTIONS: Page 1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the \ Si- day ofFeeruary, 2006, addressed to: 
"(Yurdr) 
Kootenai County Prosecutor 
MOTION TO EXTEND TIME TO FILE PRETRIAL MOTIONS: Page 2 
ORIGINAL 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE OF 10 ~H-COUNTY M U t 
FILED : OF I(OOTENAIISS 
200b H~R 23 PM 3: 09 
CL~RK DiSTRICT con 
v·· "1 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 & 
06-0000033 
Fel 
MOTION TO DISMISS 
COMES NOW, the above named defendant, by and through hislher attorney, Anne C 
Taylor, Deputy Public Defender, and hereby moves the Court for an Order to Dismiss the charges 
in the above entitled matter. 
This motion is made on the grounds that insufficient evidence was presented at the 
preliminary hearing to establish probable cause on each element of each offense charged. 
DATED this _~~_3_ day of March, 2006. 
OFFICE OF THE KOOTENAI 
BY: 
C~I:dEF~~ 
ANNE C TAYLOR 
DEPUTY PUBLIC DEFENDER 
MOTION TO DISMISS Page 1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoin& was personally served by placing a 
copy of the same in the interoffice mailbox on the a'b~ay of March, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO DISMISS Page 2 
unIUII"" 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 838 I 4 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
STATE OF iDAHO } 
COUNTY OF KOOTENAI S5 
FILED: 
tJ,. 
ZCOb ~IA~ 23 PH 3: 09 
rLrRI ' ;\f{''''' ''' 'C 1 co' RT v l \ \ u, ;,) 11'.1 I 1 
7, ,.<" 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0000033 & 
06-0001497 
Fel 
MOTION FOR JURY VIEW 
COMES NOW, the above named defendant, by and through his attorney, Anne C Taylor, . 
Deputy Public Defender, and hereby moves the Court for an Order for the Jury to view the scene 
of the alleged offense. 
I.C. § 19-2124 provides authority for a court to order ajury view ofa place in which 
an offense is alleged to have occurred. The decision to permit a jury view is entrusted to the sound 
discretion of the trial court and is reviewed only for an abuse of discretion. State v. Klier, 69 Idaho 
491,210 P.2d 388 (1949); State V. Meyers, 94 Idaho 570, 494 P.2d 574 (1972); State v. Welker, 129 
Idaho 805, 932 P.2d 928 (Ct. App. 1997). 
In exercising its discretion, a trial court may consider many factors, including whether the 
scene has been altered or changed since the time of the alleged offense, Klier, supra, Myers, supra; 
MOTION FOR JURY VIEW Page 1 
whether, based upon the trial testimony, something critical needs to be seen by the jury, State v. 
Welker, 129 Idaho 805, 932 P.2d 928 (Ct. App. 1997); the possibility of injury because of the 
I 
physical makeup of the premises, id.; whether the view would be time consuming; Us. v. Triplett, 
195 F .3d 990 (8th Cir. 1999); whether the view would be cumulative to trial exhibits and testimony; 
id.; whether there is anything so factually peculiar to the case that cannot be addressed through the 
normal adversarial process, Us. v. Woolfolk, 197 F.3d 900 (7 th Cir. 1999); whether there is sufficient 
evidence in the form of testimony, diagrams, video or photographs, Us. v Crochiere, 129 F.3d 233 
(151 Cir. 1997); and, whether cross examination has been permitted regarding the details of the scene, 
id. 
The scene of the alleged offense is a roadway which will not change in width and slope; both 
, 
of which are crucial for the jury to unde-rstand the expected testimony. In this case photographs are 
not sufficient. The angle of the camera and area of focal point in the photographs do not give an 
rib. \ 
accurate view of the entire scene. Looking at the roadway in person and viewing through pictures 
are entirely different. Counsel for the defendant has viewed numerous photographs of the scene, and 
also has viewed the area in person and believes it is necessary for the jury to see the scene to 
accurately understand the testimony. 
DATED this 23 day of March, 2006. 
OFFICE OF THE KOOTENAI 
CO TY PUBLIC DEFE~R 
BY: 
A E C TAYLOR ------
DEPUTY PUBLIC DEFEND 
MOTION FOR JURY VIEW Page 2 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy ofthe foregoin~ was personally served by placing a 
copy of the same in the interoffice mailbox on the O(~V-cl..clay of March, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION FOR JURY VIEW Page 3 
ORIGINA~ 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
V. 












CASE NUMBER CR-06-0000033 & 
06-00001497 
Fel 
MOTION FOR JOINDER 
COMES NOW, the above named defendant, by and through his attorney, Anne C Taylor, 
Deputy Public Defender, and hereby moves the court to order Joinder of cases 06-0000033 and 
06-00001497. 
This motion is made pursuant to Idaho Criminal Rule 8 and on the ground that both cases 
involve the Same witnesses and the same alleged act or transaction. Counsel expects Jury Trial to 
take approximately 2 weeks and sees no benefit to the same witnesses testifying about the same 
alleged act or transaction before two separate juries. 
Counsel requests the motion be set for hearing. Counsel spoke with the Deputy Prosecutor 
Art Verharen on April 6, 2006 and he indicated he objects to the motion. Requested time for hearing 
is 15 minutes. 
MOTION FOR JOINDER Page 1 
DATED this -2-- day of April, 2006. 
BY: 
OFFICE OF THE KOOTENAI 




DEPUTY PUBLIC DEFEND 
CERTIFICA TE OF DELIVERY 
I hereby certifY that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the .~ day of April, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION FOR JOINDER Page 2 
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IN THE DISTRICT COURT OF THE FIRST 
STATE OF IDAHO l 
COUNTY OF KOOTENAI ISS 
FILED: 
2006 APR 28 PH I: 06 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 











CASE NO. CR-06-1497 
TRANSCRIBER'S MOTION AND 




Comes now, Christine Campbell, Transcriber in and for 
Kootenai County, and hereby moves this Court for an order 
extending the time in which to prepare and lodge the transcript 
that was ordered in the above entitled matter until May 9, 2006, 
in support of my motion, I do hereby depose and state under oath: 
1. The original due date is April 28, 2006. 
2. I have not been able to prepare and lodge the transcript 
for the following specific reasons: 
(a) A backlog of prior transcripts which were due prior 
to this totally 2,281 pages. 
(b) Due to the length of this transcript, estimated to 
be 650 pages, of which 400 have completed at this time, which then 
needs to be proof read and finalized for 
Transcriber's Motion and Affidavit 
For Extension of Time - Page 1 
filing. 
I do hereby certify that the foregoing statements are true 
and correct. 
Dated this 28th day of April, 2006. 
Subscribed and sworn before me this 28th day of April, 2006. 
DANIEL J. ENGLISH, 
CLERK OF THE D RICT COORT 
Transcriber's Motion and Affidavit 
For Extension of Time - Page 2 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 


















GOOD CAUSE APPEARING, 
Case NO. CR-06-1497 
ORDER EXTENDING TIME FOR 
TRANSCRIPT PREPARATION 
IT IS HEREBY ORDERED, due to a backlog of previously 
ordered transcripts and the length of the transcript, that the 
time within which the Transcriber shall have to prepare and lodge 
the transcript in the above entitled matter be, and is hereby 
extended until May 8, 2006. 
Dated this ~Btvrday of April, 2006. 
ORDER EXTENDING TIME FOR 
TRF.NSCRIPT PREPARATION - Page 1 
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ORDER EXTENDING TIME FOR 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
C7" A Tt- n-_, ,;.:, ,_,r IDAHO 
CO'INT" () I t 
FILE0: I J KOOTENAI/SS 
2806 APWa PH~: 00 
CLERK OiS..TRI~ 
~~ -
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 











CASE NUMBER CR-06-0001497 
Fel 
MOTION TO TRANSPORT 
COMES NOW, the above named defendant by and through his attorney, Anne C Taylor, 
Deputy Public Defender and hereby moves the Court for an Order directing the Kootenai County 
Sheriff to transport the above named defendant to Dr. Daniel Hayes located at 2199 Ironwood 
Center Drive, Coeur d'Alene, ID 83814 on May 30th, 2006 from 9:00a.m. thru 1 :00 p.m. for the 
purpose of the purposes of obtaining a Evaluation. 
Testing and interview of the defendant is to be confidential, and the defendant 
requests that no jail personnel be present during the testing and interview of the defendant. 
DA TED this ____ ' day of April, 2006. 
BY: 
MOTION TO TRANSPORT Page 1 
OFFICE OF THE KOOTENAI 
Y PUBLIC DEFENDER 
~~~~e 
ANN C TAYLOR -;; 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the c2b'\...l'\ day of April, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO TRANSPORT Page 2 
UliltilNAL 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 











CASE NUMBER CR-06-0001497 
Fel 
ORDER TO TRANSPORT 
The Court having before it the Motion to Transport, and good cause appearing, 
now, therefore 
IT IS HEREBY ORDERED that the Kootenai County Sheriff transport the above named 
defendant to Dr. Daniel Hayes located at 2199 Ironwood Center Drive, Coeur d'Alene, ID 83814 
on May 30th, 2006 from 9:00a.m. thru 1 :00 p.m .. 
IT IS FURTHER ORDERED tbat tbe testing and interview of tbe defendant is to be 
confidential. No jaiJ personnel are to be present during tbe testing or interview. 
DA TED this ____ day of April, 2006. 
JOHN P. LUSTER 
DISTRICT JUDGE 
CLERK'S CERTIFICATE 
I hereby certifY that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the day of April, 2006, addressed to: 
Kootenai County Jail (by fax) 
Kootenai County Public Defender 
Kootenai County Prosecutor 
ORDER TO TRANSPORT Page 1 
STATE OF IDAHO t 
COUNTY OF KOOTENAI/ S5 
FILE!'): 
2006 MAY -, AM 9: 25 
CLERK DISTRICT COURT 
THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATEOFID 
CoUNTY OF K 
;::1 
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GOOD CAUSE APPEARING, 
Case NO. CR-06-1497 
ORDER EXTENDING TIME FOR 
TRANSCRIPT PREPARATION 
IT IS HEREBY ORDERED, due to a backlog of previously 
ordered transcripts and the length of the transcript, that the 
time within which the Transcriber shall have to prepare and lodge 
the transcript in the above entitled matter be, and is hereby 
extended until May 8, 2006. 
Dated this ~13tvrday of April, 2006. 
ORDER EXTEND:NG rII1E FOR 
TRANSCRIPT PREPARATION - Page 1 
District Judge 
Btll9Vi'80Z 
", { . .' , 
~31sni 3Danr-WOJ~ WdOl:vO 90-8Z-JdV 
I hereby certify that on t~o~Z> day of April, 2006, I sent 
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. "", t 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAl 
STATE OF IDAHO, 
Plaintiff, 
vs. 












Case No. CRF 06-33 
06-1497 
ORDER SETTING BOND 
The Court having before it the defendant's Motion for Joinder as well as the agreement of 
both the defendant and the state, and good cause appearing pursuant to said Motion and 
agreement between the parties, now, therefore; 
IT IS HEREBY ORDERED that bond currently set in the above referenced cases shall be 
joined and the total amount of bond in both CRF 06-33 and CRF 06-1497 shall be set in the 
amount of one million dollars ($1,000,000.00). 
ENTERED this S -\'h ~y of NL. j , 2006. 
ORDER SETTING BO~"'D - 1 
u i 
CLERK'S cEftICr ~F MAILING 
I hereby certify that on the -2. day of J )p\/ ' 2006, that a true and correct 
copy of the foregoing were mailed/delivered by regular U.S. Mail, postage prepaid, Interoffice 
Mail, Hand Delivered, or Faxed to: / 
) 
Bonding Co. _______ _ 
jAUditor ! Police Agency _______ _ 
/ · Other __________ _ 




Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STA TE OF IDAHO, 
Plaintiff, 
v. 











CASE NUMBER CR-06-0001497 
Fel 
MOTION TO TRANSPORT 
COMES NOW, the above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender and hereby moves the Court for an Order directing the Kootenai County 
Sheriff to transport the above named defendant to the Office of Dr. Daneil Hayes, 2] 99 
Ironwood Court Drive, Coeur d'Alene, ID on May 30th, 2006 at 9:00 a.m. for the purpose of the 
purposes of obtaining a Psychological Evaluation. 
Testing and interview of the defendant is to be confidential, and the defendant 
requests that no jail personnel be present during the testing and interview of the defendant. 
DATED this r:g=. day of May, 2006. 
BY: 
MOTION TO TRANSPORT Page 1 
CERTIFICATE OF DELIVERY 
I hereby certifY that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the \ ~~ day of May, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO TRANSPORT Page 2 
ORIGINAL 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene , Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fel 
MOTION TO CONTINUE JURY TRIAL 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender and hereby moves the Court for an Order continuing the Jury Trial now 
set for June 19, 2006. 
This motion is made on the grounds that Defense experts have been disclosed, but the 
content of the expected testimony has not. The information is currently being composed in a 
report form that will need to be disclosed to the State. Additionally, the State recently disclosed 
a report from a cell phone company indicating information that may be exculpatory in nature and 
the Defense needs time to follow up. 
DATED this __ 1-lQ-,---~_ day of May, 2006. 





MOTION TO CONTINUE JURY TRIAL Page 2 
O· f I . 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the f~310ing was personally served by placing a 
copy of the same in the interoffice mailbox on the day of May, 2006, addressed to: 
Kootenai County Prosecutor 




Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JU CIAL DIS RICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 











CASE NUMBER CR-06-0001497 
Fel 
MOTION TO TRANSPORT 
COMES NOW, the above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender and hereby moves the Court for an Order directing the Kootenai County 
Sheriff to transport the above named defendant to the Office of Dr. Daniel Hayes, 2199 Ironwood 
Court Drive, Coeur d'Alene, ID on June 27th, 2006 at 9:00 a.m. for the purpose of the purposes 
of obtaining a Psychological Evaluation. 
Testing and interview of the defendant is to be confidential, and the defendant 
requests that no jail personnel be present during the testing and interview of the defendant. 
DATED this 30 . day of May, 2006. 
BY: 
MOTION TO TRANSPORT Page 1 
CERTIFICA TE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the ~ day of May, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO TRANSPORT Page 2 
. l 
I l) . 
ORIGINAL 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST ATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 













CASE NUMBER CR-06-0001497 
WAIVER OF SPEEDY TRIAL 
The above-named defendant, Jonathan Ellington, hereby voluntarily and intelligently 
waives his right to a speedy trial in the above-entitled case. 
DATED this 2.~Th day of May, 2006. 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the fore~oi~ was personally served by placing a 
copy of the same in the interoffice mailbox on t (5IS day of May, 20 6, addressed to: 
Kootenai County Prosecutor 
ORIGINAL 
OFFICE OF THE KOOTENAI COUNTY SiAiEOt=\ \-\0. 
PUBLIC DEFENDER coUNT'{OFKO T 
ANNE C. TAYLOR - DEPUTY PUBLIC DEFENDIHLED' I -di~Lfhf-!.::.t:""AJMM 
ISB 5836 
500 GOVERNMENT WAY SUITE 600 
COEUR D'ALENE, IDAHO 83816-9000 
Phone: (208) 446-1700 
Fax: (208) 446-1701 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 




) CASE NUMBER CRF-06-000033 & 
) 06-0001497 
) 
) AUTHORITY AND ARGUMENT IN 




Comes Now, the Defendant, by and through his attorney of record, Anne C. 
Taylor Deputy Public Defender, and submits the following authority and argument in 
support of his Motion to Dismiss Information: 
1. At a preliminary hearing, the state must prove that a crime was committed and that 
there is probable cause to believe that the defendant committed the alleged crime. State v. 
Fain, 116 Idaho 82, 84 (1989). State v. Munhall, 118 Idaho 602, 606 (Ct. App. 1990). 
2. The finding of probable cause must be based upon substantial evidence upon every 
I i 
material element of the offense charged. I.C.R. S.l(b). Munhall, 118 Idaho at 606. 
3. This test may be satisfied through circumstantial evidence and reasonable inferences to 
be drawn from that evidence by the committing magistrate. Fain, id. at 84. Munhall, 118 
Idaho at 606. 
4. The Idaho Rules of Evidence govern all actions, cases and proceedings in the courts of 
the state of Idaho and all actions including preliminary hearings as modified by I.C.R. 
S.l(b). I.R.E. 101(a), (d)(1). 
5. The testimony at the Preliminary Hearing did not produce substantial evidence of each 
element of each crime charged. Each charge and the evidence adduced at the hearings 
will be addressed individually. 
ARGUMENT: 
Counts I-IV Case 06-000033 - Aggravated Assault: 
In order for probable cause to have been appropriately found the magistrate had to 
have substantial evidence on each element of the offense. To sustain the probable cause 
finding there had to be evidence that Jonathon Ellington threatened each of the Larsen 
sisters with a deadly weapon. 
The charges of Aggravated Assault are not supported by probable cause. In order 
to establish the charges, the state must produce substantial evidence on each element; that 
is that Jonathon Ellington int~ntionally, unlawfully and with apparent ability threatened 
by act to do violence upon the person(s) Jovon Larsen (Counts III and IV )- and/or 
Joleen Larsen (Counts I and II) with a deadly weapon which created a well founded fear 
that the violence was imminent. 
The state has charged two separate acts happening during a short time span. The 
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two acts were testified to by the Larsens at both the January and February Preliminary 
Hearings. The first act alleged is proported to be on Brunner Road when Mr. Ellington 
backed up his vehicle, coming near the front end of the Honda. Backing up alone is not 
enough, in fact the location is near the area where, after finally losing the white Honda, 
Jonathan Ellington fled to, and was seen emerging from, some 35 minutes later. (See 
Preliminary Hearing (PH) 2; Page (P) 167) 
Jovon testified about the action at the preliminary hearings in both January and 
February. 
Question: Did you think he was gonna hit you right before 
he stopped? 
Answer: Well, I was thinking about it. I -- yeah. (PH 2; 
P. 128; Lines (LNS) 6-8). 
Of the same incident on Brunner Road Joleen responded to the prosecutor as well. 
Question: After the Blazer stopped, do you recall whether or 
not your sister stopped her car? 
Answer: Yes. 
Question Okay. Then what happened -- after your sister 
stopped her car and the Blazer stopped, what happened? 
Answer: The Blazer came backwards at us in reverse. 
Question; Fast or slow? 
Answer: Fast. 
Question What happened? 
Answer: Urn, just inches before it hit us, stopped and then --
\ / 
then proceeded to go forward, again. 
Question; did you think you were about to get hit before it 
stopped? 
Answer: Yeah. 
Question: What happened after that? 
Answer: Urn, continued up till we came to Weir. He took a 
left on Weir. Headed down Weir urn, to Seasons. (PH 2; P. 
202; LNS 2-18) 
The Larsens continued to follow the Blazer. The occupants of the 
Honda did not have to slam on the brakes, and did not put the vehicle in 
reverse. They did not have to place their hands on the dash because of the 
braking in the Honda. There was no evasive action on their parts to 
indicate that the Blazer came at them in such a way they reacted to it. (See 
generally PH 2; P 237-238). The act of putting a vehicle in reverse and 
then moving forward again where the two occupants of the vehicle were 
just thinking about the possibility the Blazer may not stop and may hit them 
is not enough to establish that Jon Ellington threatened the two Honda 
occupants with a deadly weapon to do harm or violence to them. 
The second action the state alleges as an Aggravate Assault 
occurred on Seasons Road. The Blazer turned around on that roadway and 
traveled in the oncoming lane for a period of time. When asked about that 
lovon responded to the State's questioning regarding when the Blazer 
returned to the appropriate lane of travel. 
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Question: Okay. How close did he get to your car, 
approximately, before he swerved over? 
Answer: I don't uh --. 
Question: Just to the best of your memory. 
Answer: Like the length of the courtroom maybe. 
Question: Let me -- long ways or short ways? 
Answer: Long ways. No, I -- I don't know. I'm 
bad with yards and feet. 




Question: Just before urn, he turned off, did you 
have uh, any concerns that he was gonna strike you 
head-on? 
Answer: Crossed my mind, yes. (PH 2; P. 130-
131; LNS 25 and 1-14) 
Upon cross-examination Jovon further explained the action. 
Question: So, he completed the U-turn and was in 
your lane of travel for awhile; correct? 
Answer: Yes, rna' am. 
Question: And I think urn, you estimated that he 
got back in his own lane when there was the length 
of this courtroom between your vehicles; correct? 
Answer: Yes. 
Question: Is that correct? The Prosecutor asked 
you if you thought that he was going to strike you 
head-on, and you indicated that it crossed your 
mind. Was that a, it could happen --
Answer: Um-hmm. 
Question: -- kind of thought? Are you familiar 
with -- if I say cars playing chicken with each 
other, do you know what I'm talking about? 
Answer: Yes. 
Question: That's not what was going on this --
right at that time; right? 
Answer No. 
Question: Okay. From Seasons, how did you get 
your car turned around? 
Answer: I turned around in the same spot he did. 
Question: You do a U-turn also? 
Answer: Yes. 
Question: Did you have to back your car up to 
make that comer, or is your car small enough just 
to make it? 
Answer: I don't know. I don't know. (PH 2; P. 
,-. 
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170-171; LNS 22-25 and 1-23) 
Jo1een Larsen also testified about the turn onto Seasons road. Her testimony was 
that the Blazer stayed in the wrong lane of travel until he was about 10 feet from the 
Honda. She was asked if she was afraid. 
Question: At the point right before he turned off and he 
was still in your lane driving in it, did you have a concern 
for your safety? 
Answer: Yes. 
Question: You still on the phone with 9-1-1 ? 
Answer: Yes. 
Question: What happened after that? 
Answer: Urn, we turned around and were headed back 
towards Weir on Seasons. 
Question: Following him? 
Answer: Yes. (PH 2; P. 203-204; LNS 23-25 and 1-8) 
The courtroom the questioning occurred in was courtroom number 1. The 
testimony was that this road had a shoulder with snow covering it and the Blazer was 
attempting to tum around and travel in the direction from which both vehicles had just 
come. This was after the two people in the Honda had chased the Blazer from Brunner, 
to Weir, to Seasons. Certainly the testimony does not lend to a threat by act to do 
violence to the Larsens. The Blazer was merely in a hurry to get away. But the driver 
and passenger of the Honda just kept coming. At the encounter on Seasons Road the 
Honda driver and passenger did not take evasive action to avoid an imminent accident. 
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They did not back up, they stayed in their lane of travel. (See generally PH 2; P 248). 
The action the two people in the Honda took was to tum around in the same place the 
Blazer had and continue the chase. 
During the Preliminary Hearing in January, Jovon Larsen testified about the U-
tum incident differently. At that time she said she had to pull over in her lane of travel 
but that the Blazer passed her partially in her lane of travel. (See PH 1; P 94-95). Joleen 
also testified during the January hearing; however, her testimony was very similar if not 
basically the same as she testified during the February hearing. (See PH 1; P 168-169). 
The Court may conclude that because of Jovon's change in testimony it is a credibility 
issue and one for the jury to decide; however, the defense urges the Court to look at the 
credibility issue and also past it to determine if the elements have been met at a probable 
cause level. 
Counts II and III Case 06-1497 - Aggravated Battery: 
In order to be held on the two counts of Aggravated Battery, there must be a 
probable cause finding on each charge supported by substantial evidence on each 
element. That is, Judge Simpson must have found evidence that Jonathon Ellington did 
commit a battery upon the person of Jovon Larsen (Count III) and/or Joleen Larsen 
(Count II) by means ofa deadly weapon. At the beginning of the February Preliminary 
Hearing the defense requeste~ more specificity in the charging theory. At the end of the 
Preliminary Hearing the Prosecutor indicated the intention to prosecute under an 
alternative theory, and listed subsection (a) or (c) of the applicable battery statute. 
However, the information does not specify the means by which the battery is alleged. 
However, under any of the three alternatives the Defendant's positions is that probable 
cause has not been established. 
Even at a probable cause standard, the evidence does not support the charges. 
Consider the testimony, and then consider what portions of that testimony were used by 
the committing magistrate and what testimony must have been ignored. 
The collision between the Blazer and the Honda was not a willful or intentional 
act on Jonathan Ellington's part. In order to properly consider the events as they 
occurred it is important to recall that the Blazer and Honda occupants had first sight of 
each other along Ramsey road. Something happened at the time the Blazer passed the 
Honda. The driver of the Blazer stopped the Blazer and got out and approached the 
Honda. The window of the Honda was hit and the Blazer occupant returned to the Blazer 
and began to leave. The Honda occupants, meanwhile, called 911 and began following 
the Blazer. The chase began on Ramsey through the intersection of Ramsey and Brunner, 
then onto Brunner and continued, turning onto Weir. The chase then moved along Weir 
to Seasons and then reversed direction, traveling the opposite direction on Seasons back 
to Weir, back along Weir to the intersection of Brunner and Weir, where the Honda's two 
occupants lost sight of the Blazer. The speeds during the chase were high. Various 
speeds have been testified to but surely it was beyond the posted speed. Once the two 
occupants lost sight of the Blazer they waited. Testimony indicated they waited at the 
comer of Ramsey and Brunn~r for approximately 35 minutes. Approximately 15 minutes 
into the wait, a maroon Subaru arrived with two people, the parents of Jovon and Jo1een 
Larsen. Another 15 minutes passed by before Deputy Klinkefus arrived. He spoke with 
the two people at the Honda for about 5 minutes. Upon him leaving, more time passed 
before the Blazer emerged from a driveway along Brunner Road. The Blazer traveled on 
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Brunner to Ramsey. When the Blazer left the driveway, the Subaru turned around and 
began following the Blazer. At Ramsey the Honda and its two occupants got in behind 
the Blazer and began to follow it again. As the Blazer increased its speed, so did the 
Honda and, in tum, so did the Subaru. The chase continued along Ramsey to Scarcello. 
The two cars follow the Blazer onto Scarcello. The Blazer was attempting to tum around 
on Scarcello when the Honda and the Subaru approached. The Subaru attempted to block 
the Blazer in by pulling across the eastbound lane of travel, blocking the lane of travel by 
facing the wrong direction. 
Question: Okay. After you arrived at the accident urn, you 
had a conversation with Mr. Larsen; is that right? 
Answer: Yes, I did. 
Question: And he told you that he and his wife, using their 
Subaru, had attempted to block in the suspect vehicle? 
Answer: Yes.(PH 2; P. 30; LNS 4-9 Deputy Klinkefus' 
testimony) 
The Honda was somewhat behind the Subaru, angled and partially blocking both 
the eastbound and westbound lanes of travel. The Honda was not parallel to the center 
line but was angled pointing at least somewhat over the centerline as evidenced by the 
debris left from the collision. Trooper Robinett did the accident reconstruction and 
testified at both preliminary hearings. He produced an exhibit that showed some of the 
debris, but not all of it. During the hearing he acknowledged he did not indicate on his 
diagram every piece of debris, omitting some debris which was located in the eastbound 
lane. (See generally PH 2; P449) He did commit some of the debris to location on the 
diagram, and that debris was near, or over, the centerline. (See PH 2; P. 450). Trooper 
Robinett also testified that there was a tire mark from the Honda which indicated the 
Honda was over the centerline. (See PH 2; P. 451) 
Detective Sean Daly testified as an accident reconstructionist at the February 
preliminary hearing. He had reviewed Trooper Robinett's reconstruction and did his own 
analysis. Detective Daly constructed his own diagram just prior to testifying. He 
testified that he believed the Honda was angled the same direction as the Subaru and over 
the centerline. His investigation indicated that just under a foot of the Honda occupied 
the eastbound lane. (PH 2; P. 510-511) 
The Subaru was still rolling forward as the Blazer continued to attempt to flee the 
area. The two vehicles collided. That collision rotated the Blazer and changed its 
direction, as it was already moving, in an attempt to get out of there. Trooper Robinett 
testified during the February hearing as follows: 
Question: Let me just ask you a couple more things uh, 
Trooper. I think you started to say something about the 
Blazer having its direction or its movement changed when 
the Subaru and the Blazer collided. Was that your opinion 
that something happened to the Blazer's direction or--
Answer: Well, I guess what I was trying to articulate and it 
probably didn't come out very well, was basically 
whenever you have a point like that, something is going 
around it, you're basically just like a child holding a pole, 
like this, and then trying to swing around it. That's 
basically what's happening here. Hit's the door, 'cause 
you'll see it's just basically in the door. Comes around and 
hit's the door and pivots right around that door, just like 
that. So, if -
Question: So, the collision between the Subaru and the 
Blazer, in your opinion, would have caused the front end of 
the Blazer to come more to the left ... 
Answer: He'd then pivot around here. (PH 2; P. 465-466; 
LNS 11-25 and 1-4) 
The Trooper went on to explain he thought the Blazer was already trying to tum, 
possibly to avoid the vehicle that was in his path, and the collision would have made him 
pivot further. (See PH 2; P. 466-467) 
Detective Daly testified that he believed, from his accident reconstruction 
investigation, that the Subaru was moving at the time of the collision. He also testified 
that at the time of the collision the Blazer was accelerating from the area. (See PH 2; P. 
504) 
The Blazer went from engaging with the Subaru to engaging with the Honda as it 
was attempting to flee the two vehicles and four people who had blocked both lanes of 
Scarcello Road. lovon Larsen testified that she had no recollection of how the Blazer got 
from the collision with her mom's car to hers, but that it occurred within a matter of 
seconds. She testified that her memory was that her mom's car was hit and then her car 
was hit within a matter of seconds. (See PH 2; P. 149-150) 
Detective Daly, on cross examination, testified about the movement of the 
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vehicles. 
Question: .. And uh, so, this ... Blazer's probably already 
moving pretty quick through the distance before the Subaru 
pulls in here and they have the collision. 
Answer: Yes, sir. 
Question: The Subaru didn't have to pull in here, the 
Subaru could have just (inaudible) '" or stopped or 
something, but instead, it just came into this guy trying to 
get away; right? 
Answer: Yes. 
Question: And this car did the same thing. Instead of 
pulling over or stopping, pulled in and angled itself into 
this lane. 
Answer: Correct, yes, sir. (PH 2; P. 548; LNS 2-15) 
The Blazer, still in motion from the attempt to get away from the 4 people who 
had pursued him, pushed the Honda forward. The airbags in the Honda deployed. The 
driver of the Blazer was able to get the Blazer away from the Honda and again attempt to 
get away from the people. At some point of engagement between the Honda and the 
Blazer one of the 4 people began firing a .44 Caliber weapon at the Blazer, In a range as 
close as three feet of the Blazer. 
The committing magistrate found probable cause for the charges contained in 
Counts II and III of the complaint before him in CRF 06-1497, and in doing so explained 
his findings. He indicated that the Blazer turned into the Honda and pushed it back 48 
feet. Testimony from the reconstructionist was that the roadway itself was just under 27 
feet in width. The magistrate also relied on the testimony of Joel Larsen that the tires of 
the Blazer were up above the hood of the Honda. That reliance ignored testimony of 
Detective Daly who said that the tires were not on the hood. The magistrate also relied 
on the belief that the Blazer could have left eastbound on Scarcello after the impact with 
the Subaru and avoided the Honda. That ignores the testimony of Trooper Robinett, who 
reconstructed the accident and testified that the impact with the Subaru caused the Blazer 
to pivot in the tum even further. 
Murder in the Second Degree can be established in one of two ways - that there 
was a taking of human life at the hands of another and that was done without 
premeditation, but with malice aforethought. Malice is established either by express 
malice, or implied malice. 
Express Malice requires a manifested intent to kill. Malice is express when there 
is manifested a deliberate intention unlawfully to kill a human being. In order for express 
malice to be established, Mr. Ellington would have had to see Mrs. Larsen, and have time 
to know she was there and intentionally drive towards her because she was there, and did 
so for the purpose of killing her. 
For Implied Malice to be established three things are required: 
1. The killing resulted from an intentional act, 
2. The natural consequences of the act are dangerous to human life, and 
3. The act was deliberately performed with knowledge of the danger to, 
and with conscious disregard for, human life. 
To establish Implied Malice the evidence would have to show that Mr. Ellington knew 
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Mrs. Larsen was in the roadway, and he intended to hit her and did so without caring that 
she may die. 
The state chose to charge Mr. Ellington by express malice, or by using the words 
willfully, unlawfully, deliberately, and with malice aforethought. The court at the 
preliminary hearing found both express and implied malice had been established. The 
Defendant disagrees. Again, we ask this court to consider what the magistrate relied on 
and what must have been ignored. 
In order to appropriately evaluate whether probable cause for 2nd degree murder 
has been established by substantial evidence on each element the court must review the 
situation as a whole picture. The situation begins with the chase, first by the Honda and 
its two occupants from Brunner to Weir, from Weir to Seasons, and on Seasons until the 
Blazer turned around, and then back on Seasons to Weir with the Honda giving chase, 
continuing until the Honda occupants lost sight of the Blazer at Weir and Brunner. Then 
there was at least a 35 minute delay. When the Blazer reemerged not only was the Honda 
and its occupants following, but the Subaru and its two occupants were giving chase as 
well. The chase traveled along Ramsey at high rates of speed, and onto Scarcello, again 
at high rates of speed. The chase culminated with the Blazer trying to tum around, but 
being blocked in by the two vehicles and 4 occupants. 
The Blazer attempted to tum around and was positioned at a snow bank. From 
the point the Blazer was in the snow bank approximately 12 seconds passed as the 
remaining events occurred. (911 tape - Defense Exhibit A) As the Blazer moved 
forward the Subaru continued in motion and there was a collision which propelled the 
Blazer around into the Honda. The Blazer and Honda, engaged, traveled across a portion 
of the eastbound lane and all of the westbound lane and finally disengage at the road's 
edge. The Blazer, coming away from the collision with the Honda in the westbound lane 
encountered Mrs. Larsen and struck her. (See PH 2; P. 467 and P. 539) It is also 
important to take into account that Mr. Ellington had at least one shot fired at him, within 
3 feet of his vehicle, prior to accelerating away from the Honda. (See PH 2 P 318-319) 
Mr. Larsen testified that Mr. Ellington was looking ahead as he drove away from 
the Honda. No one knows what Mr. Ellington was seeing, if anything. Mrs. Larsen was 
running at the time. (See PH 2 P. 218-219 and 318) Mr. Larsen did not see Vonnette 
Larsen's exact location. loleen Larsen saw Vonette Larsen running as she was hit. (See 
PH 2 P 218-219) 
The committing magistrate ruled that Mr. Ellington accelerated towards Vonette 
who was 25 to 30 feet ahead of the Blazer. That reliance ignored the testimony of both 
Trooper Robinette, and Detective Daly and also the location of the physical evidence that 
Vonette Larsen was nearer the Honda - the physical evidence placed her approximately 
10 feet from (or closer to) the back of the Honda. It also ignored the testimony of lovon 
Larsen, that after she got out of her Honda, while it was still moving, the next thing she 
saw was Vonette Larsen underneath the Blazer, approximately 20 feet away. The ruling 
also ignored the testimony that Vonette Larsen was moving, at the time she was hit. 
There was not substantial evi~ence that Mr. Ellington knew Mrs. Larsen was in the 
roadway and that he intended to hit her or kill her. During the few seconds the entire set 
of events took place in, when everything was in constant motion, and a gun was being 
fired, there was no time for Mr. Ellington to see Vonette, know she would be in the place 
he was driving, and react to her presence. 
(,.' t u. 
The defense, based upon the forgoing, respectfully moves the Court to dismiss the 
Criminal Information in cases CRF 06-000033 and CRF 06-0001497. Substantial 
evidence on each element of each offense charged in the Informations has not been 
established. 
""0 
Dated the ~ day of May, 2006 
nne C. Taylor 
Deputy Public Defender 
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CASE NUMBER CR-06-0001497 
Plaintiff, Fel 
v. ORDER TO CONTINUE JURY TRIAL 
JONATHAN W. ELLINGTON, 
Defendant. 
The Court having before it the Motion to Continue Jury Trial and good cause appearing, 
now, therefore 
IT IS HEREBY ORDERED that the Jury Trial scheduled for June 19,2006 is to be 
continued and regularly reset. 
DATED this ~~J 
J:'me 
day oHvtay;'2006. 
JOHN P. LUSTER 
DISTRICT JUDGE 
CLERK'S CERTIFICATE 
I hereby certify that a true and correct copy of the fdoinurwas personally served by . a,f~ing a 
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CASE NUMBER CR-06-0001497 
Fel 
ORDER TO TRANSPORT 
-----------------------------
The Court having before it the Motion to Transport, and good cause appearing, 
now, therefore 
IT IS HEREBY ORDERED that the Kootenai County Sheriff transport the above named 
defendant to the Office of Dr. Daniel Hayes, 2199 Ironwood Court Drive, Coeur d'Alene, ID on 
June 27th, 2006 at 9:00 a.m .. 
IT IS FURTHER ORDERED that the testing and interview of the defendant is to be 
confidential. No jail personnel are to be present during the testing or interview. 
DATED this ~ O'\J day of~~006. 
'jpcze~ 
JOHN P. LUSTER 
DISTRICT JUDGE 
CLERK'S CERTIFIC~E ! 
I hereby certify that a true and correct copy of the dOi~as personally served by p ~ing a 
copy of the sam~ m the mte:office maIlbox on the r7 day of ~y, 1"006, addres 9 to: 
Kootena~ County JaIl ~by fax: 446_140~___ _ . rl''f7 I 
KootenaI County Public Defender 1~ ~/ (l~,,'-..' '-, !;xJ 
Kootenai County Prosecutor .J-(i/ &,- 0 ....( ~''\.. ~ , / . /~ 
Dr. Daniel Hayes (by fax: 666-0468)J ~-;;r_. _'-_, .,--_ .......... ~ ~=-, __ ----",.::.---,,=,,-'---.. / . 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN UlE.llIST~ICT £OURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OFIDAHB: iN 'ANb?dR' THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fe) 
MOTION TO RELEASE DENFENSE 
EXHIBITS 
COMES NOW the above named defendant by and through his attorney, Anne C Taylor, 
Deputy Public Defender and hereby moves the Court to release defendant's exhibit(s) entered in 
evidence at the Motion to Dismiss hearing held on May 31, 2006 in the above-entitled matter. 
This motion is based on the grounds that Defendant's Exhibits are needed to prepare a 
defense for trial purposes. 
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CERTIFICA TE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the .3::>~ day of June, 2006, addressed to: 
Kootenai County Prosecutor 
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Office of the Kootenai County Public Defender 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
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Plaintiff, 
v. 













CASE NUMBER CR-06-0001497 
Fel 
ORDER TO RELEASE DEFENSE 
EXHIBITS 
The Court having before it the foregoing Motion to Release Defense Exhibits and good 
cause appearing, now, therefore, 
IT IS HEREBY ORDERED that the above entitled Defendant' s Exhibits entered at the 
Motion to Dismiss Hearing, and the same hereby are, released to Mark Durant, Mary Fisher, or 
Lisa Beeler of the Kootenai County Public Defender's Office. 
In''''--' 
DA TED this~ day of June, 2006. 
JOHN P. LUSTER 
DISTRICT JUDGE 
CLERK'S CERTIFICATE 1 
I hereby certify that a true and correct copy of th~~ was personal I served by placing a 
copy of the same in the interoffice mailbox on the 7dayof June ,2006 addressed to: 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
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CASE NUMBER CR-06-0001497 
Fe) 
MOTION TO ALLOW WEAPON TO BE 
FIRED 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an Order allowing the gun used by Mr. 
Larson during the incident that led to Mr. Ellington ' s charges be fired during the Jury Trial. 
Counsel requests a hearing and oral argument in support of the motion. Time requested is 
15 minutes. 
DA TED this I z.,.. day of July, 2006. 
BY: I A . ' 
A TAYLOR 
DEPUTY PUBLIC DEFENDER 
MOTION TO ALLOW WEAPON TO BE FIREDPage 1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the \ ~ day of July, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO ALLOW WEAPON TO BE FIREDPage 2 
: ' l 
I .J . 
(, 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208)446-1700; Fax: (208)446-1701 
Bar Number: 5836 
STATE OF IDAH O }SS 
COUN TY OF KOOTENAI 
FilEr" 
2006 Jill. 20 PM 1:43 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fel 
MOTION TO CONTINUE PRE-TRIAL 
CONFERENCE AND JURY TRIAL 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender and hereby moves the Court for an Order continuing the hearing now set 
for August 11, 2006 and August 21, 2006 . 
This motion is made on the grounds that 3/4th of the Defense Counsel Team will be 
attending previously scheduled Pre-Trial Motions on a high profile matter. 
20 l-/1 
DATED this day of July, 2006 . 
"OBJECTION" 




OFFICE OF THE KOOTENAI 
CO Y PUBLIC DEFENDE 
A TAYLOR 
DEPUTY PUBLIC DEFENDER 
MOTION TO CONTINUE PRE-TRIAL CONFERENCE AND JURY TRIAL 
Page 1 
...... "'"''' . 
CERTIFICA TE OF DELIVERY 
r hereby certifY that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the ~ day of July, 2006, addressed to: 
Kootenai County Prosecutor (. Io~k) 
~~ ~-u..r [~~o..,,-) 
MOTION TO CONTINUE PRE-TRIAL CONFERENCE AND JURY TRIAL 
Page 2 
r J " ", 
~ .. 1...J ' 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
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IN THE DISTRICT COURT OF THE FIRST nJDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
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Plaintiff, 
vs. 









CASE NUMBER CR-06-0001497 
MOTION TO SHORTEN TIME 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an Order To Shorten Time. This 
motion is made on the grounds that Judge Luster will be unavailable for the next two (2) weeks. 





DEPUTY PROSECUTING ATTORNEYY 
MOTION TO SHORTEN TIME Page 1 
OFFICE OF THE KOOTENAI 
COUNTY PUBLIC DEFENDER 
: " I' ". ,: 
I~ U i 
CERTIFICATE OF DELIVERY 
r hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the~ day of July, 2006, addressed to: 
Kootenai County Prosecutor L\::J'j \c>-"''i\ 
~~bur (Io~~) zR\~ ~ (LL 
MOTION TO SHORTEN TIME Page 2 
Case# 0& -;tjg} 
Charge (s) _____________ _ 
Co u rt Reporte r---'b'-\,.Lj-I.~--I-..,_jIf_~"'-j'--__:;>..__-+___. 
T e of Proceedin 
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ORIGINAL 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fe) 
MOTION TO ORDER JAIL TO ACCEPT 
CHANGES OF CLOTHING FOR TRIAL 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an Order requiring the Jail to accept 
changes of clothing for trial. 
Counsel expects Jury Trial to last 8-10 days. Counsel's understanding of Jail Policy is to 
accept no more than one outfit for trial unless there is a court order stating otherwise. For the 
reason that the defendant would be prejudiced wearing the same attire for an 8-10 day trial, 
Counsel requests an order to allow multiple changes of clothing, the exact number at Defense 
Counsel's discretion. 
MOTION TO ORDER JAIL TO ACCEPT CHANGES OF CLOTHING FOR TRIAL Page 1 
DATED this 24 day of July, 2006. 
o ICE OF THE KOOTENAI 
OUNTYPUBL DER 
BY: 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the ~~ day of July, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO ORDER JAIL TO ACCEPT CHANGES OF CLOTHING FOR TRIAL Page 2 
< U I 
ORIGINAL 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446- I 701 
Bar Number: 5836 
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~ DEPUTY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 












CASE NUMBER CR-06-0001497 
Fe) 
ORDER 
AFTER HEARING, and good cause appearing, it is hereby ordered that the Kootenai 
County Public Safety Building accept several changes of clothing for the defendant for the 
purpose of Jury Trial. /~ 
.11 \ 
ORDERED this _-..:'c7'>~ __ day of July, 2006. 
4' Vj? 
/.~(k./~_ 
~ DISTRICT JUDGE 
CLERK'S CERTIFICATE OF SERVICE 
I hereby certify that a true and correct copy of the foregoing was personally served by placing 
a copy of the same in the inter office mailbox on the .25.- day of July, 2006, addressed to: 
~t1>SB ['old {O..)/.} 
Kootenai County Public Defender 
Kootenai County Prosecutor 
ORDER Page 1 
STA.TE 0r IDAHO } 
COUNTY OF "(Dorn.IAI SS 
FIl.FP' -,' 
0' Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
'lIlt> 
i.OG5 ~f u; -7 AM 9: 34 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 













MOTION TO OBSCURE ROAD MARKER 
JONATHAN W. ELLINGTON, 
Defendant. 
COMES NOW, the above named defendant, by and through his attorney, Anne Taylor, 
Deputy Public Defender, and hereby moves the Court for an order to obscure a road marker. 
Counsel has previously obtained a court order for the Jury to view the alleged scene during the 
trial. At the present time there is a marker on the side of the roadway in the shape of a religious 
symbol and bearing the name of the alleged victim. Counsel is concerned that observing that 
marker during the Jury view may unduly prejudice the Jury. Counsel requests an order from the 
court that the marker be obscured during the time of the Jury view. 
Counsel requests this motion be heard at the time of the pre-trial on August 11,2006 at 
9:30 a.m. Time requested for the hearing is 10 minutes. 
MOTION TO OBSCURE ROAD MARKER Page 1 
I t'\ <.. 
i U , 
DATED this 7tA- day of August, 2006. 
OFFICE OF THE KOOTENAI 




DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certifY that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the:::tH1 day of August, 2006, addressed to: 
Kootenai County Prosecutor 




IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. 
JONATHAN W. ELLINGTON 
Defendant. 
Case No. CR-06-1497 
DECISION ON MOTION TO 
DISMISS 
On March 23, 2006 the defendant filed a Motion to Dismiss the 
criminal charges filed against him based upon insufficient evidence 
presented at the preliminary hearing. Originally the Motion to Dismiss 
addressed the charges set forth in both the above entitled case as well as 
Case No. CR-06-33. At a hearing on the motion conducted before this 
court on July 21, 2006 the state moved to dismiss the charges set forth 
in Case No. CR-06-33. The court granted that motion, therefore the 
charges to be addressed by this decision are set forth in the three count 
information. Count I. alleges Murder in the Second Degree upon the 
alleged victim Vonette L. Larson. Count II. alleges Aggravated Battery 
DECISION ON MOTION TO DISMISS 
0' I I 
upon Jolene Larson and Count III. alleges Aggravated Battery upon 
Jovon Larson. 
The circumstances that resulted in the charges against Ellington 
occurred on January 1, 2006 in the vicinity of Scarcello Road and 
Ramsey Road within Kootenai County. A traffic confrontation originated 
between Ellington who was driving an older model Chevy Blazer and 
sisters Jolene and Jovon who were in a Honda sedan. After a heated 
exchange Jovon and Jolene began to pursue Ellington. They reported his 
aggressive behavior to law enforcement by cell phone. The sisters also 
reported the incident to their parents Joel and Vonette Larson. 
Law enforcement responded to the scene and began looking for the 
Blazer. Joel and Vonette also responded in their Subaru sedan and 
started to follow the girls who continued to look for the Blazer. After 
originally losing sight of the Blazer the girls again located the vehicle and 
engaged in a high speed pursuit on Ramsey Road until the Blazer turned 
onto Scarcello Road. On Scarcello the Blazer turned around and drove in 
the direction of the Honda and the Subaru. At this point they were 
attempting to block the roadway to prevent the Blazer from escaping. 
Ellington's Blazer struck the Subaru, ran into the Honda and then drove 
over Vonette who was standing in the road. 
A preliminary hearing was conducted before Magistrate Judge Ben 
Simpson on February 10, 15, and 16, 2006. After considering the 
DECISION ON MOTION TO DISMISS 2 I < I 
".., I I' 
evidence presented Ellington was bound over to District Court on all 
three charges set forth in the complaint. 
Ellington challenges the magistrate's finding under I.C. § 19-815A 
which provides: 
A defendant once held to answer to a criminal charge under 
this chapter may challenge the sufficiency of evidence educed 
at the preliminary examination by a motion to dismiss the 
commitment, signed by the magistrate, or the information filed 
by the prosecuting attorney. Such motion to dismiss shall be 
heard by a district judge. 
If the district judge finds that the magistrate has held the 
defendant to answer without reasonable or probable cause to 
believe that the defendant has committed the crime for which 
he was held to answer, or finds that no public offense has been 
committed, he shall dismiss the complaint, commitment or 
information and order the defendant discharged. 
At preliminary hearing the state must show that a crime has been 
committed and that there is probable cause to believe that the accused 
committed it. State v. Greensweig, 102 Idaho 794, 641 P.2d 340 (Ct. 
App. 1982). The finding of probable cause must be based upon 
substantial evidence with regard to every element of the offense charged, 
and this test may be satisfied through circumstantial evidence and 
reasonable inferences to be drawn from the evidence by the committing 
magistrate. State v. Munhall, 118 Idaho 602, 798 P.2d 61 (Ct. App. 
1990). 
The role of the District Court in reviewing the magistrate's findings 
at preliminary hearing is not to substitute this court's judgment of the 
facts presented. The hearing in this case was conducted over three days 
DECISION ON MOTION TO DISMISS 
and included numerous witnesses and several exhibits. Some of the 
testimony was highly emotional, some of it mundane technical accident 
reconstruction. The magistrate had the opportunity to absorb the whole 
of the evidence offered. It is obvious to this court that thoughtful 
reflection was invested in weighing the evidence and drawing the 
appropriate inferences. 
Count I charges Second Degree Murder under I.C. 18-4001.02, 
03. Murder is generally defined as the unlawful killing of a human being 
with malice aforethought. Malice may be express or implied. It is express 
hen there is manifested a deliberate intention unlawfully to take away 
the life of a fellow creature. It is implied when no considerable 
provocation appears, or when circumstances attending the killing show 
an abandoned or malignant heart. 
Judge Simpson found from the evidence that an inference could be 
drawn that Ellington was looking at Vonette Larson when he accelerated 
and ran over her resulting in the fatal injuries; thereby establishing 
express malice. In the alternative the magistrate concluded that implied 
malice was present in that the natural consequences of steering a two-
ton accelerating vehicle 'toward a pedestrian are dangerous to human life . 
There appears to be substantial evidence presented to allow reasonable 
inferences that supports these conclusions 
Count II. and III. allege Aggravated Battery under I.e. § 18-903(a) 
(c); and 18-907(b). The later statutory provision simply creates a felony 
DECISION ON MOTION TO DISMISS 4 
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battery committed by the use of a deadly weapon. There should be no 
dispute that the use of an automobile to commit a battery qualifies as a 
deadly weapon. The question presented concerns the language of I.e. § 
18-903(a) and (e) which defines a battery as follows: 
(a) Willful and unlawful use of force or violence upon the 
person of another; or 
(b) Unlawfully and intentionally causing bodily harm to an 
Individual. 
The evidence clearly establishes that each of the girls was injured in the 
collision between their Honda and Ellington's Blazer. It was equally 
established that substantial force and violence was transferred to the 
person of Jovon and Joleen. The question presented appears to be the 
issue of whether the element of willful and intentional conduct on the 
part of Ellington was established. 
Ellington argues that there were significant discrepancies in the 
testimony of the witnesses regarding the location of the vehicles in the 
roadway and the manner in which the impact between the vehicles 
occurred. Certainly a serious question is present in this case as to 
whether Ellington was trying to escape a volatile situation or whether he 
intentionally brought h<:lrm to the girls or acted willfully in crashing into 
their car. In this court's opinion that is a question for a jury to resolve. 
In the meantime substantial evidence was present allowing a reasonable 
inference supporting a finding of probable cause. 
Based upon the foregoing the Motion to Dismiss is hereby denied. 
DECISION ON MOTION TO DISMISS 5 
upon Jolene Larson and Count III. alleges Aggravated Battery upon 
Jovon Larson. 
The circumstances that resulted in the charges against Ellington 
occurred on January 1, 2006 in the vicinity of Scarcello Road and 
Ramsey Road within Kootenai County. A traffic confrontation originated 
between Ellington who was driving an older model Chevy Blazer and 
sisters Jolene and Jovon who were in a Honda sedan. After a heated 
exchange Jovon and Jolene began to pursue Ellington. They reported his 
aggressive behavior to law enforcement by cell phone. The sisters also 
reported the incident to their parents Joel and Vonette Larson. 
Law enforcement responded to the scene and began looking for the 
Blazer. Joel and Vonette also responded in their Subaru sedan and 
started to follow the girls who continued to look for the Blazer. After 
originally losing sight of the Blazer the girls again located the vehicle and 
engaged in a high speed pursuit on Ramsey Road until the Blazer turned 
onto Scarcello Road. On Scarcello the Blazer turned around and drove in 
the direction of the Honda and the Subaru. At this point they were 
attempting to block the roadway to prevent the Blazer from escaping. 
Ellington's Blazer struck: the Subaru, ran into the Honda and then drove 
over Vonette who was standing in the road. 
A preliminary hearing was conducted before Magistrate Judge Ben 
Simpson on February 10, 15, and 16, 2006. After considering the 
DECISION ON MOTION TO DISMISS 2 
Dated this 8 th day of August, 2006 
John Patrick Luster, District Judge 
CLERK'S C 
1-4'+:JtLJ,~;;:;' ':;:..., 2006, that a true and correct copy of the 
paid, sent by Interoffice Mail, Hand Delivered, or 
_-t-'-"-':--'---="';;''''<:>''-T.L-_Deputy Prosecuting Attorney for Kootenai County 
_.L-..<~_-,-_____ Defense Attorney 
__ Defendant,, _________ c/o KCSO 
____ Idaho Department of Corrections (fax 327-7445) 
_____ Probation & Parole (769-1481) 
____ Idaho Dep~~ment of Transportation (fax 208-324-7445) 
----1)- Informatiln' Systems Department, Idaho Supreme Court, Supreme Court Building, 
"~"~I"~, W~4.5"" S:~t, 7''"' Id 83720 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
STATE OF IDAHO 
fl~~~~Y OF KOOTENA'}SS 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 








Plaintiff, CASE NUMBER CR-06-0001497 
Fel 
v. 
NOTICE OF FILING 
JONATHAN W. ELLINGTON, 
Defendant. 
COMES NOW, the above named defendant, by and through his attorney of record, Anne 
Taylor, Deputy Public Defender, and hereby provides the Court with a letter from Skelton Engineering 
dated August 9, 2006 which is attached hereto and incorporated herein by reference. 
DA TED this q day of August, 2006. 
BY: 
OFf,lCE OF THE KOOTENAI 
cf5u TY PUB~~DEFENfER 
ANNE TAYLOR -'- j 
DEPUTY PUBLIC DEFENDER 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the ~ day of August, 2006, addressed to: 
Kootenai County Prosecutor 
NOTICE OF FILING Page 1 
" / I...... 
( i ( 
WILLIAM H. SKELTON, JR~ Ph.D., P.E. 
GARY W. SKELTON, M.s. 
3630 HILLCREST DRIVE 
COEUR D'ALENE, IDAHO 83815 
(208) 664·0737; (800) 664.m37 
FAX (2aI) 664·1760 
Ann Taylor, Esquire 
Kootenai County Public Defenders Office 
400 Northwest Blvd. 






SEAT BELT INVESTIGATIONS 
HUMAN FACTORS INVESTIGATIONS 
August 9,2006 
RE: Amendment to Figure 10 in the Idaho v. Ellington report 
SE File Number 602281 
Dear Ms. Taylor: 
~ 
In the initial examination of the digital recording of the 91llCAD call in the Idaho v. Ellington case, it 
was determined that at the time interval of 5.4 to 6.2 seconds in the recording that Girl 2 had stated ''He's 
heading back." After further scrutiny of the digital recording, it has been determined that at the time 
interval of 5.4 to 6.2 seconds that Girl 2 said "Daddy! Daddy'" This change is reflected in the amended 
Figure 10 for the Idaho v. Ellington report enclosed with this letter. 
GWSIks 
Enclosure 
;J. , ~-A 
Case# CYiJ-J197 
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J. Bradford Chapman, ISB 5105 
OFFICE OF THE KOOTENAI COUNTY 
PUBLIC DEFENDER 
900 NORTHWEST BLVD. 
P.O. BOX 9000 
COEURD' ALENE, ID 83816 
208.446.1700 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
VS. 












CASE NO. 2006-1497 
MOTION TO DECLARE 
I.e. §§ 18-4001 AND 18-4003 
UNCONSTITUTIONAL. 
COMES NOW, the Defendant above-named, by and through your undersigned, and 
moves this Court for its Order declaring Idaho Code §§ 18-4001 and 18-4002 to be 
Unconstitutional, as said statutes are void for vagueness, thus allowing arbitrary enforcement ath 
the whim of the State, and are therefore violative of the Due Process Clause of the Fourteenth 
Amendment. 
This motion is made on the grounds and for the reasons that the definition of "malice" in 
the code includes as an alternative the phrase" or when the circumstances attending the killing 
show an abandoned or malignant heart". I.e. § 18-4002 (emphasis added). Such terms are 
beyond the understanding of the average person - when is a heart abandoned, or what, in the 
MOTION TO DECLARE I.C. §§ 18-4002 AND 18-4002 UNCONSTITUTIONAL - 1 
Received Aug-IO-OS 02:06pm From-4461702 To-JUDGE LUSTER Page 02 
absence of a medical showing of a carcinoma of the organ, consitutes a Malignant heart? 
Your undersigned's review of the cases failed to unearth a definitive narrowing 
construction of the phrase in the Idaho Reports. 
Oral argument and leave to adduce testimony are herewith requested, should the Court be 
not otherwise disposed to grant relief. 
RESPECTFULLY SUBMI'ITED THIS I(f) Dayof ~ 1$1:, 2~ 
J.B 
I herewith certify that on this } (!;) Day of ~~.loF-""""""~"-"--' 20~ I caused to be 
delivered a true and correct copy of the foregoing, by plac' the same into interoffice mail, or by 
means otherwise indicated, and addressed to: 
Kootenai County Prosecuting Attorney 
Chambers, Hon. John P. Luster (fax) 
MOTION TO DECLARE I.C. §§ 18-4002 AND 18-4002 UNCONSTITUTIONAL - 2 
Received Aug-10-06 02:06pm From-4461702 To-JUDGE LUSTER Page 03 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, ) 
) ORDER SETTING TRIAL 
Plaintiff, ) PRIORITY 
vs. ) 
1. STEVEN JOHNSON, ) CR-06-3816 
2. JOSHUA DAY, ) CR-06-3685 
3. JAMES HALLER, ) CR-06-4450 
) 
4. JONATHAN W. ELLINGTON ) CR-06-1497 
) 
5 ROBERT LEE CARLE, ) CR-06-568 
6. BROOKE BOX, ) CR06-5307 
7. DONALD SEARS JR., ) CR-06-2911 
8. PENNY PUPO, ) CR-06-2490 
The #1, #2 and #3 above captioned cases remain active and scheduled for trial commencing 
Monday, August 21, 2006, 9:00 am. These cases shall be tried on a to follow basis 
in the order listed above. These cases shall be tried by Judge James Michaud. 
The ii above captioned case remain active and scheduled for trial commencing Tuesday, 
August 22, 2006, 9:00 am. This case shall be tried by Judge John Luster. 
The, #5, #6, #7 and #8 above captioned cases remain active and scheduled for trial commencing 
Monday, August 28, 2006, 9:00 am. These cases shall be tried on a to follow basis 
in the order listed above. These cases shall be tried by Judge George Reinhardt. 
IT IS HEREBY ORDERED that counsel and parties are to be prepared to begin their respective trial 
at such time or as soon thereafter as trials with a higher priority have concluded. In the event that cases 
having higher priority are resolved without trial for any reason, then the cases having lower priority will be 
advanced. It will be the responjibility of the parties to keep themselves informed of the status of all cases 
higher in priority. 1/ ~ ~ /) 
ENTERED this ff day Au~ust, 2006. .!JL :.:!-:.J_ c1\~ 
District Judge ' !/ 













Attorney at Law 
508 E. Garden Ave 
Coeur d'Alene, 10 83814 
Judge Hosack Karlene Behringer 
FAX 446-1138 Trial Court Administrator 
FAX 446-1224 
I 
Fred Lo*s / 
FAX 664':~644 / , , /1 
\ I 
'\ } 
DAN ENGLISH, t{~I~r~ of ~~~~:::.' ""/:-<-~7)~--'<:-f-~-;I=/=-' _t_/ Deputy Clerk 
'~ ,,/ .~ 
'-----------""'.- \\ 
ORDER IN RE: PRIORITY OF TRIAL SETTINGS: 2 
/ 
ORIGINr" 
Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 











CASE NUMBER CR-06-0001497 
Fel 
MOTION TO TRANSPORT 
COMES NOW, the above named defendant by and through his attorney, Anne Taylor, 
Deputy Public Defender and hereby moves the Court for an Order directing the Kootenai County 
Sheriff to transport Johnnie L. Longest II, IDOC #32728 from the Idaho State Correctional 
Institution to Kootenai County Public Safety Building on or before August 21, 2006 at 9:00AM 
thru the end of Trial for the purpose of being a pertinent witness at trial. 
DATED this tSK day of August, 2006. 
OFFICE OF THE KOOTENAI 
C TY PUBLIC DEFEN R 
BY: ~J 
ETAYLOR 
DEPUTY PUBLIC DEFENOOR _____ ) 
MOTION TO TRANSPORT Page 1 
CERTIFICATE OF DELIVERY 
I hereby certify that a true and correct copy of the foregoing was personally served by placing a 
copy of the same in the interoffice mailbox on the I¥-, day of August, 2006, addressed to: 
Kootenai County Prosecutor 
MOTION TO TRANSPORT Page 2 
Offender Details - Idaho Department of Correction page 1 or L 
Search details: 
[ t-Ie.w5ear_ch ] [ ResulLSummary- ] 
JOHNNIE L LONGEST II #32728 
Status: Inmate 
Date of Birth
Mailing Address  CORRECTIONAL INSTITUTION 
UNIT 15 
P.O. Box 14 
Boise Idaho 83707 
Phone Number: 208-336-0740 
IDOC Sentence Information 
The sentence information shown is for active sentences under the jurisdiction, custody, 
and/or supervision of the Idaho Department of Correction only. 
Offense 





TRAFFICKING BY ATTEMPTING TO BONNER 
MANUFACTURE 
Parole Eligibility Date: 09/07/2004 










The Idaho Department of Correction updates this information regularly, to ensure that 
it is complete and accurate; however, this information can change quickly. Therefore , 
the information on this site may not reflect the true content, location, status, 
scheduled termination date, or other information regarding an offender. 
More Information: 
This offender search service is designed to provide basic information about an offender. If 
you need additional basic offender record information, contact inquire@corr.state.id.us. 
Formal requests for copies of records should be mailed to: 
Records Bureau 
Idaho Department of Correction 
1299 N. Orchard Street, Suite 110 
Boise, ID 83706 
If you want to learn more about parole procedures, or need specific information about a 
parole eligibility date, tentative parole date and/or hearing results, please contact the Idaho 
Commission of Pardons &. Parole. 
https://www.accessidaho.org/public/corr/offender/search.ht1111 8116/2006 
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For information on Idaho Department of Correction visitation and mail regulations, please go 
to: 
www.correcJ:jQnscSiate.id . ulliearchp~ItgLhtm 
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Anne C. Taylor, Deputy Public Defender 
Office of the Kootenai County Public Defender 
PO Box 9000 
Coeur d'Alene, Idaho 83814 
Phone: (208) 446-1700; Fax: (208) 446-1701 
Bar Number: 5836 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
v. 










CASE NUMBER CR-06-0001497 
Fel 
ORDER TO TRANSPORT 
Defendant. ) -----------------------------
The Court having before it the Motion to Transport, and good cause appearing, 
now, therefore 
IT IS HEREBY ORDERED that the Kootenai County Sheriff transport Johnnie L. 
Longest II, IDOC #32728 from the Idaho State Correctional Institution to the Kootenai County 
Public Safety Building on or before August 28,2006 at 9:00AM thru the end of Trial. 
IT IS FURTHER ORDERED that Johnnie L. Longest, II be transported back to the 
Idaho State Correctional Institution upon completion of the Trial in the above-referenced 
matter. 
DA TED this __ ,_l -«, __ _ 
ORDER TO TRANSPORT 
day of August, 2006. ~ /7 " 
CW\.UZY·. 




I hereby certify that a true and correct copy of the foregoing was personally served by plaCiHg a 
""py ofthe same in4. ifu~OX on the ~ dar of August, 2006: addressed to: .D , 
Kootenai County Jail (by fax) '6 I I V ./ Ob ~ { ( U (JYv---lf]f 
Kootenai County Public Defender 
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